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4.1 Comprehensive Assessment
. . .
4.1.5 Criminal Background Checks

DARS has authority to obtain a Criminal Background Check (CBC) on consumers from the Texas Department of Public Safety (DPS) (Texas Government Code, Section 411.117) for the purpose of employment planning. State law makes it unlawful for a person to obtain criminal history in an unauthorized manner, use the information for an unauthorized purpose, or disclose the information to a person not entitled to the information. Information should be safe guarded in a locked and secure cabinet and protected from unauthorized viewing. Information should not be shown to others in the office, unless they have a specific and required business need to see it. 

When a CBC Is Needed: Obtaining and Maintaining the CBC Results 

Occupations requiring a license permit or other credential may include a CBC as part of the credentialing process. As a residential training program, the Criss Cole Rehabilitation Center (CCRC) requires that a CBC be completed on all referrals. See Chapter 11: Criss Cole Rehabilitation Center, 11.4.2 Referrals for the Training Program for additional guidance related to CCRC referrals. 

If a consumer wants to work in an occupation or participate in a training program requiring a license, permit, or other type of credentialing, the VRC should explain to the consumer why the CBC is necessary and also document the reasons for obtaining the CBC, along with a summary of the discussion with the consumer, in a case note. 

Requests for the CBC can be submitted only on cases determined eligible or that are in active status. Criminal history cannot be considered as part of the eligibility determination process, only as part of employment planning occurring during the comprehensive assessment and plan development process or in active status. 

To request a CBC on a consumer, complete form DARS 1510 and email it to dbs.cbc@dars.state.tx.us. The CBC requested by DARS will cover offenses that occurred in the State of Texas. 

The CBC report is critical to the decision-making process. A VR counselor (VRC) should not approve a vocational goal for any occupation requiring a license that the Texas Department of Licensing and Regulation (TDLR) has determined would be prohibited to individuals with criminal backgrounds. The VRC should discuss other vocational goals with the consumer if he or she has a criminal history that precludes a licensed profession. If an occupation is licensed, but not by TDLR, the VRC must contact the appropriate licensing entity to determine if it is feasible for the consumer to be licensed. 

The CBC must be maintained as a permanent part of the consumer’s case record. It must be placed in a sealed envelope and maintained in the paper case record with a note on the envelope identifying it as a CBC and indicating the date of the seal and that the CBC should not be released. If the CBC needs to be reviewed, staff members are required to sign and date when the envelope is opened and again when it is resealed. In order to maintain confidentiality, immediately upon receipt, the CBC should be printed and all electronic copies should be deleted from electronic files in a secure manner. Staff should evaluate and document the results of the CBC as instructed in Evaluating and Documenting CBC Results below.

When Fingerprinting Is Needed 

Fingerprinting may be necessary in situations where multiple names come up in a CBC search. When this occurs, the only way that results of a CBC can be used is

· if the consumer can verify details of the CBC pulled; 

· if the VRC can verify that the consumer is the correct person by viewing the picture on the CBC;
· if the consumer can be identified through any unique distinguishing marks or tattoos; or
· if the consumer can be identified using alternative forms of identity, such as a Texas photo ID number or SSN displayed on the CBC.
If this verification cannot be made through the above avenues, the VRC will need to send the consumer to DPS to obtain a CBC through fingerprinting. VRCs should email dbs.cbc@dars.state.tx.us for assistance.
Evaluating and Documenting CBC Results

The CBC report contains criminal action that occurs in the State of Texas. CBC reports will either show no criminal action or criminal action that matches with the name and DOB submitted. CBC reports are often incomplete and difficult to interpret. The VRC or DBS staff member must consult with his or her supervisory chain and Legal Services for assistance in interpreting the results. Staff can send questions regarding CBC reports to ogc@dars.state.tx.us.
CBC results, after being evaluated and confirmed by Legal Services, should be documented in the consumer’s electronic record in ReHabWorks. The case note should include the date the CBC was requested, the date the CBC was run, and the qualification impact of the results for the consumer’s license or vocational goal. For example, if the consumer has a vocational goal of obtaining an occupation requiring a license and receives a CBC result that includes a felony conviction, the VRC will need to reassess the vocational goal and document the information in a case note.
The VRC should write the case note, titled CBS Results, after obtaining an interpretation or decision from Legal Services. The case note should not include any details related to the criminal background. It should state only, “The consumer does not meet the qualifications for XYZ employment outcome due to his/her criminal background.” After completing the case note, the VRC should dispose of any emails or copies of the CBC information in a secure manner and keep the original CBC results in a sealed envelope in the consumer’s paper file.
After the VRC obtains Legal Services’ interpretation of the CBC report and determines that criminal history would preclude the consumer from obtaining a license through TDLR, he or she must notify the consumer of the results. The consumer may request a criminal history evaluation directly from TDLR to formally obtain an opinion. See the TDLR Criminal History Evaluation Letter for instructions. For occupations not licensed by TDLR, the consumer can contact the appropriate licensing entity to obtain an opinion about licensing. The VRC must not support a vocational goal of any occupation for which TDLR or another licensing agent has determined that the consumer cannot be licensed. The VRC must document the result of the consumer’s inquiry to TDLR or other licensing entity. 

Releasing the CBC Results
The VRC can release a copy of the CBC report to the consumer in accordance with the Business Procedures Manual, Chapter 20: Confidentiality and Use of Consumer Records and Information, 20.10.4 Release of Information Contained in Criminal History Records and 20.8.3 Release of Consumer Criminal History Records Obtained from the Department of Public Safety. 
For additional information on criminal background checks, see the DBS VR webpage on CBC. 
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