
DBS Vocational Rehabilitation Manual Chapter 3: Eligibility
Revised December 2015
3.3.1 Overview

An applicant showing documentation of receiving Social Security Disability Insurance (SSI) or SSI Supplemental Security Income (SSDI) based on being blind must be presumed eligible for vocational rehabilitation services, provided the applicant intends to:
· become employed; 

· retain employment; or 

· regain employment. 

In some cases, because of the severity of the applicant's disability, a counselor cannot presume eligibility. In those cases, the counselor must provide pre-eligibility trial work.  
Quality Questions

While gathering information from the applicant, the following questions should be addressed to help determine eligibility:

· Is the applicant working, or does he or she want to obtain or regain employment? 

· How is the applicant in danger of losing his or her job? 

· Does the applicant require VR services in order to maintain or obtain employment, and what does the applicant need to go to work? 

· Can you presume eligibility, or do you need to provide pre-eligibility trial work for the applicant? 

…

3.4.1 Exceptions to the 60-Day Rule

If the counselor cannot determine the applicant’s eligibility within 60 days, the case must be closed unless one of the following exceptions occurs:

· The applicant agrees to an extension of time after he or she is notified that circumstances beyond the counselor's control are preventing a determination from being made 

· The severity of the applicant’s disability prevents a determination, and pre-eligibility trial work is provided
All exceptions to the 60-day rule must be documented in ReHabWorks.

…

3.10 Eligibility for Pre-eligibility Trial Work 
3.10.1 Purpose

If you are unable to determine whether or not a consumer will be able to benefit from vocational rehabilitation (VR) services because of the severity of his or her disability, the consumer must be placed in pre-eligibility trial work. A consumer is placed in pre-eligibility trial work by completing the “Individualized Plan for Employment (IPE) for Extended Evaluation” in ReHabWorks. (The IPE for Extended Evaluation in RHW is the same as a “Pre-eligibility Trial Work Plan” in policy references).

During pre-eligibility trial work, you and the consumer will explore the consumer’s abilities, capabilities, and capacity to perform in realistic work situations until enough information is captured to make a decision on whether or not the consumer is eligible for VR services. 
Pre-eligibility trial work can only be used with consumers whose disability is expected to meet the criteria of “significant.”

3.10.2 VR Eligibility Criteria

If the applicant has a disability that is a substantial impediment to employment and is severe enough that the counselor cannot presume the person would benefit from vocational rehabilitation services, the counselor must use pre-eligibility trial work.

3.10.3 Clear and Convincing Evidence

*The "clear and convincing evidence" standard of evidence in civil matters is similar to the "beyond a reasonable doubt" standard in criminal matters, but is slightly less rigorous. There must be a high degree of certainty before a person can be found incapable of competitive integrated employment.

Psychological testing alone is not clear and convincing evidence. Clear and convincing evidence might include a description of assessments, including trial work experiences, concluding that the consumer would be unable obtain an employment outcome because of the severity of the disability.

When the consumer (and/or consumer's representative) does not agree, and if the determination is appealed to an impartial hearing, the impartial hearing officer becomes the ultimate authority on clear and convincing evidence.*

*Based on 34 CFR Section 361.42(e)

3.10.4 Pre-eligibility Trial Work 
A Trial Work Plan (TWP) must include trial work experiences that are of sufficient variety and duration to provide:
· evidence that the consumer can benefit from VR services; or 

· clear and convincing evidence that the consumer cannot benefit from VR services in terms of an employment outcome owing to the severity of his or her disability.* 

Trial work experiences must be provided in competitive integrated employment settings to the maximum extent possible, consistent with the informed choice and rehab needs of the individual.


Pre-eligibility trial work may be part of a work adjustment training program, situational assessment, or other experiences in realistic work settings, such as the Career and Community Support Analysis (CCSA). For more information, see the DBS Standards Manual for Consumer Services Contract Providers, Chapter 5: Services, 5.12.6 Benchmark 1: Discovery, the Career and Community Support Analysis (CCSA), CCSA Review Meeting, and Supported Employment Services Plan (SESP) Part 1.

The counselor must document trial work experiences in ReHabWorks in the work history section of the application. For detailed procedures on documenting the trial work experience in ReHabWorks, see the ReHabWorks Users Guide, Chapter 10 Application, 10.7 Work History.

Supported employment should be considered if it appears likely that the individual could work with available of ongoing support services after successful VR case closure.

3.10.5 Case Movement

A case should be moved out of pre-eligibility trial work immediately, if:
· there is sufficient evidence to presume that the consumer can achieve an employment outcome; 

· there is clear and convincing evidence that the consumer cannot achieve an employment outcome; or 

· the consumer is unavailable for services. 

3.10.6 Monitoring Requirements

A consumer cannot remain in pre-eligibility trial work for more than 12 months without a field director or a vocational rehabilitation (VR) supervisor or VR coordinator conducting a full case review in TxROCS before approving the extension of pre-eligibility trial work. A case reading is conducted every 90 days thereafter to determine the status of the eligibility decision.

The VR counselor must constantly assess the progress or lack of progress toward the goal of determining eligibility and to ensure appropriate expenditure of VR funds. A case note must be completed at least every 90 days documenting consumer’s progress. 
3.10.7 Services in Pre-eligibility Trial Work 
Services are provided in pre-eligibility trial work to explore the consumer's abilities, capabilities, and capacity to perform in work situations. Evaluations may determine whether supported employment services may be appropriate for the individual. The primary service should be utilization of work in real job situations. Other vocational rehabilitation services may also be provided which support the consumer during pre-eligibility trial work.

Assessments will be planned and provided in partnership with the consumer (and/or representative). Services will be provided in the most integrated setting possible consistent with the consumer's informed choice.

…

3.14.3 The Significance of the Disability for Cases in Pre-eligibility Trial Work 
All consumers who require pre-eligibility trial work must have their case files designated in ReHabWorks as having either a "significant disability" or a "most significant disability" for the life of the case. Assign the level of significance at the time of eligibility or at any time thereafter when information is available to support the designation.
…
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