3.5.1 Statement of Criterion I

The individual has a visual impairment. For more information, including definitions, see Chapter 2: Intake, 2.2.3 Diagnostic Studies—Medical.

3.5.2 Definition of a Visual Impairment

A visual impairment is defined as 
· a visual acuity of 20/70 or less in the better eye, with best correction, or 
· a visual field of 30 degrees or less in the better eye, or 
· a combination of both.

Note: The visual acuity to be used is the best corrected distance acuity. Best correction is the best visual acuity obtained with a simple refraction (glasses or contact lenses), not with a low vision aid, such as a telescopic aid. An ophthalmologist or optometrist must 
· measure the visual acuity using the distance Snellen chart, or 
· measure and then convert the measurement to the distance Snellen equivalent in writing.
3.5.3 Deafblind Consumers 

Deafblindness is a condition in which both a hearing and vision loss are present at the same time. The combined effect of these losses, even if both are mild, creates unique challenges for the person that cannot be addressed solely within a program for the deaf or a program for the blind.
Deafblind consumers should be served by DBS because deafblind specialists are available to serve DBS consumers statewide. For more information on services provided by deafblind specialists, see Chapter 12: Deafblind Services, 12.2 Services Provided. 
. . .

3.6.3 Other Factors Relating to Substantial Impediment to Employment

Other medical, psychological, vocational, educational, cultural, and social factors may combine with a visual impairment to create an impediment to employment. Examples of such factors include
· secondary disabilities, such as diabetes, intellectual disability, psychosis, orthopedic impairment, hearing impairment, deafness, epilepsy, alcoholism, or other documented chronic condition; 

· lack of marketable skills; 

· low educational level; 

· community attitudes concerning the disability; 

· employer attitudes concerning the disability; 

· long-term unemployment; 

· unstable work record; 

· ethnic group; 

· poverty environment; 

· long history of dependency; and 

· consumer's attitude toward work, family, and community. 

. . .

3.7.2 Definition of "Requires" VR Services

Restated, the third eligibility criterion means that the consumer must require VR services in order to be employed. 
The consumer requires VR services to prepare for, secure, retain, or regain employment if he or she needs one or more of the following services:

· assessment for determining eligibility and VR needs; 

· counseling and guidance; 

· vocational or other training; 

· job-related services, including job search and placement assistance, job retention services, and follow-up services; 

· on-the-job or other related personal assistance services provided while the consumer is receiving other VR services; 

· physical and mental restoration (for example, cataract surgery, hearing aids, and psychotherapy);
· maintenance for additional costs incurred while participating in other services; 

· rehabilitation teaching services; 

· orientation and mobility services; 

· occupational licenses, tools, equipment, and initial stocks and supplies; 

· transportation in connection with other VR services; 

· rehabilitation technology; 

· interpreter services for people who are deaf; 

· reader services for people who are blind; 

· referral and other services to secure needed services not provided under the VR act from other agencies through cooperative agreements; 

· transition services that facilitate employment; 

· supported employment; 

· services to family members; 

· technical assistance and other consultation services to eligible consumers who are pursuing self-employment, telecommuting, or establishing a small business operation; and 

· specific postemployment services. 

These services must be provided, paid for, arranged, coordinated, or otherwise enhanced by the VR program.

Situations Not Requiring VR Services

Situations where the counselor may determine that a consumer does not require VR services include the following:
· the consumer is already receiving the services needed for employment through another entity; 

· services needed for employment are readily available without VR involvement; 

· the consumer can obtain or retain employment without VR services;
· VR cannot provide the services needed for employment; 

· requested services are not VR services; or 

· the consumer requests employment in a nonintegrated setting. 

3.8 Eligibility for Active Services—Criterion IV

3.8.1 Statement of Criterion IV

It is presumed that the individual can benefit from the provision of vocational rehabilitation services by achieving an employment outcome.

3.8.2 Presumed Capable of Employment

The applicant must be presumed capable of achieving an employment outcome. This presumption stands unless clear and convincing evidence from extended evaluation or trial work demonstrates that the applicant cannot attain employment after receiving VR services because of the severity of the applicant's disability.

The applicant is eligible once the counselor has determined that the applicant
· has a visual impairment that results in a substantial impediment to employment, 

· requires vocational rehabilitation services, and 

· can benefit in terms of an employment outcome from the provision of vocational rehabilitation services. 

3.9 Eligibility for Active VR Services—Other Considerations

3.9.1 Residency Requirement

There is no residency requirement that excludes an applicant who is present in the state, is available for an assessment, and maintains a Texas address at application.

3.9.2 Legal Status and Employment Eligibility Verification
By definition, a person in the United States without legal status is not eligible for VR services. The counselor must verify that an applicant can legally work in the United States by reviewing original documents. 



The Immigration Reform and Control Act of 1986 recognizes several documents that can be used to verify employment eligibility. 
Documents must establish 
both identity and employment eligibility

. 
The following documents establish both identity and employment eligibility:

· current U.S. passport with an unexpired stamp stating "Process for I-551," 

· certificate of U.S. Citizenship (N-560 or N-561), 

· certificate of Naturalization (N-550 or N-561), 

· current foreign passport with I-551 stamp or attached I-94, indicating unexpired employment authorization, 

· permanent resident card or alien registration receipt card with photograph (I-551or I-151), 

· unexpired temporary resident card (I-688), 

· unexpired employment authorization card (I-688A), 

· unexpired Reentry Permit (I-327), or 

· unexpired Refugee Travel Document (I-571). 

The following documents establish identity:

· driver's license; state-issued ID; or federal, state, or local government agency or entity ID card with the person’s 

· name, 

· date of birth, 

· gender, 

· height, 

· eye color, and 

· address; 

· school ID card with photo; 

· voter registration card; 

· U.S. military card or draft record; 

· Canadian driver’s license; 

· military dependent cards; 

· Native American tribal document; or 

· U.S. Coast Guard or Merchant Marine cards. 

The following documents establish eligibility to work:
· Social Security card (unless the bearer is not authorized to work in the United States); 

· certification of birth abroad (FS-545 or DS-1350); 

· original or certified copy of a birth certificate issued by a state, county, municipal authority or outlying possession of the United States bearing an official seal; 

· Native American tribal document; 

· U.S. Citizen ID card (I-197); 

· ID Card for use of Resident Citizen in the United States (I-179); or 

· unexpired employment authorization document issued by the INS (other than those listed above). 

If the person is under 18, the following documents establish identity:

· school records; 

· day care records or nursery records; 

· medical records; 

· report card; or 

· I-9 on which an employer, parent, or legal guardian has attested that the person is a minor under the age of 18. 

3.9.3 Authorization to Work

A person must provide work authorization documents within three days of employment, or provide the employer with proof that he or she has applied for required documents. In this case, the actual documents must be provided to the employer within 21 days.
