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2.3 In-Depth Monitoring

2.3.1 Overview

DBS staff in local field offices and the Central Office in Austin monitor the products and services that are purchased for DBS consumers. The in-depth monitoring process

· utilizes risk assessment tools at the state level to identify providers to be monitored, 

· includes both programmatic and financial reviews, and 

· may occur periodically or on an as needed basis. 

2.3.2 Location of Monitoring Visits

In general, in-depth monitoring for facility-based providers will be conducted at the facility and monitoring reviews for non-facility-based providers will be conducted at a DBS office.

2.3.2 3 Preparing for the Monitoring Review
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Scheduling Performance Monitoring

Near the end of the fiscal year, COS uses a risk assessment instrument to select contractors from each program division to be reviewed in the following fiscal year. COS coordinates development of a review schedule with program and contract management staff.

Notifying the Contractor

A least thirty days before the date of the contractor monitoring review, the lead monitor (LM) sends an appointment letter to the contractor, with a copy to all monitoring team members and the contract manager.

Monitoring review appointment letters differ in content and format by contractor type.

Each appointment letter contains the following:

· monitoring review notice; 

· review date and time; 

· names of monitoring team members scheduled to perform the review; 

· contract number(s) and effective date(s) of contract(s), if applicable; 

· a copy of service-specific checklists to be used during the review, which allows for contractor to gather and organize the required information; 

· authority to conduct the monitoring review; 

· a request for the contractor to confirm the appointment and assign a designated contact person; and 

· name and contact information of the lead monitor, who can answer questions regarding the review. 

For hospital contractors, this letter also includes

· names of consumers whose records are to be reviewed, and 

· a list of materials and records required for inspection by the monitoring team. 

Reviewing Records Before the Monitoring Review

Before conducting the contractor's monitoring review, the LM obtains the following contractor information, as needed, from Consumer Purchasing or other resources:

· current address, telephone and fax number, name of contact person; 

· relationship of physical address to remit address; 

· historical information regarding payments to the contractor; 

· links between services or material specifications and contractors; 

· licensure, certification, or accreditation associated with the contractor; 

· contract number; 

· essential terms and conditions of the contract, such as 

· payments, and 

· services; and 

· Texas Identification Number System (TINS) information. 

For all contracts except ECI, DHHS, cost-reimbursement, and other grant-type contracts, the LM

· reviews purchase orders (PO) issued to the contractor within 12 months before the review, including the following PO data: 

· consumer name and Social Security number, (disability code and current case status of consumers served may also be reviewed); 

· region, area manager, and caseload identification; 

· sequential document numbers; 

· description of service provided; 

· program number; 

· date PO was issued; 

· start and end dates of service; 

· contractor physical location where services were provided; 

· amount encumbered to the contractor; and 

· amount paid to the contractor. 

· analyzes PO expenditures and other information for a minimum sample of 12 POs to be reviewed that includes 

· different services provided, 

· high-dollar expenditures, and 

· a cross-section of caseloads using the contractor. 

· may expand the sample of POs to be reviewed using the following risk factors: 

· finding more errors than anticipated, particularly if such errors are known to, but undisclosed by, the contractor; 

· absence of or disregard for 

· professional standards; 

· sound business practices, 

· policy and procedures, or 

· internal controls; 

· high turnover in key or process-relevant personnel; 

· significant changes in 

· funding levels; 

· consumer levels, or 

· program mandates; and 

· evidence of or failure to act on previous findings, complaints, or assertions of waste, abuse, or fraud. 

Note: For ECI, DHHS, cost-reimbursement, and other grant-type contracts, the LM selects a minimum of three months during the current contract period for which a claim for reimbursement has been paid to the contractor as the sample to be reviewed.

· at least two weeks before review date, forwards to the DARS office, as determined by the LM, 

· the list of sample cases to be reviewed, and 

· a request to gather the paper case files for review. 

· reviews consumer case files of selected sample cases, including pertinent documents, such as 

· POs, 

· invoices, 

· reports, and 

· case notes. 

The LM

· reviews other types of contractor information, such as 

· DARS contracts or grants in effect within the monitoring period, including grant or contract terms, conditions, and specifications; 

· analysis of prior findings; 

· resolution of prior findings; 

· trends versus isolated incidents; 

· monitoring frequency in the past five years; 

· activity with other agencies; and 

· corporate status; and 

· if needed, interviews the last person to conduct a monitoring review to get insight into potential problems. 

Monitoring Team Members Selection and Assignments

LM

· selects monitoring team members with concurrence of the contract manager and management, 

· assigns monitoring responsibilities to each monitoring team member, and 

· may assign each monitoring team member a selected checklist or a section of a checklist for use during the review. 

The checklists define specific items, including contractor records to be reviewed, and are based on specific policies for various services.

2.3.3 4 Unscheduled Monitoring Visits

DBS staff may conduct unscheduled monitoring visits when deemed appropriate by DBS.

Unscheduled monitoring visits may be conducted for reasons including, but not limited to, any change that may substantially alter the quality of services provided to DBS consumers.

2.4 Verification of Program Services

Prior to the monitoring visit, DBS staff access the Division for Blind Services database to retrieve information about services purchased from the provider within the past 12 months. From these purchases, a smaller cross-section of consumer purchases is selected.

The selection will generally include no fewer than 12 purchases for each review. Additional purchases may be included in the review sample at DBS discretion.

The DBS staff person conducting the monitoring visit will also examine the corresponding DBS consumer files to verify that the services purchased were, in fact, provided to the consumer.

2.4 5 Monitoring Process
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...
Allegations of Abuse, Exploitation, Neglect and Other Unusual Incidents

Allegations of abuse, exploitation, neglect and other unusual incidents discovered during a monitoring review are priority issues.

Priority issues include incidents that may impact consumer health, safety, or well-being, and these allegations must be reported immediately to the contract manager.

2.6 Findings
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Monitoring findings result when a contractor has deviated from

· existing standards, 

· contract provisions, or 

· PO instructions. 

Serious findings

· affect consumer safety, health or well-being; 

· are violations of law; and/or 

· involve potential refund to DARS of more than $2500. 

Report of Findings

A written, four-part report is prepared on all findings.

1. finding: a factual, objective statement of the condition found. The finding should contain 

· information regarding the consumer file (referenced by consumer initials and SSN only) where the discrepancy was noted, if applicable; and 

· service dates and other identifying information. 

2. standard or criteria: contains a specific reference from the DARS standards, contract language, or PO instructions that appears to have been violated. 

3. effect: states the long and short-term effect on consumers being served, the contractor, or the relationship between DARS and the contractor if the condition remains uncorrected. 

4. recommendations regarding corrective actions includes 

· an example, or examples of appropriate corrective actions the contractor might take, and how the corrective actions might be documented; and 

· a statement that allows the contractor to refute the finding by providing other documentation not provided or not available at the time of the review. 

Contractor Corrective Action Plan

The contractor must submit an acceptable corrective action plan (CAP) that addresses all of the findings. The CAP may include elements not mentioned in the recommended examples included in the findings letter.

Executive Summary

The LM prepares an Executive Summary of Findings after each monitoring review. The summary allows program staff to comment on all findings and raise any concerns before the findings report is sent to the contractor.

The summary includes

· contractor programmatic and financial findings, and 

· DARS internal findings. 

2.5 7 Following the Monitoring Review
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Once a monitoring review is completed, the following procedures apply.

Lead Monitor

1. within 20 business days after the review, sends findings report (cover letter and report) to contractor. 

Contractor

2. within 20 business days after date of findings report, must respond to the finding with 

· a corrective action plan (CAP);

· financial restitution, if required; and/or

· rebuttal of the finding, including documentation to substantiate the rebuttal.

Lead Monitor

3. if the contractor’s response is acceptable, within five business days after receipt of the contractor’s response, sends a closeout letter to the contractor, with copies to monitoring team members and the contract manager.

Once a monitoring review is completed, the following procedures apply.

	Within 10 business days after monitoring review,

	LM
	· sends Executive Summary of Findings to DARS division assistant commissioner for the program being monitored, with copies to COS director, CSMU team leader, monitoring team members, contract manager (CM), and related management chain; 

· allows five business days for review and comment; and 

· if serious findings are noted, determines if DARS has other contracts with contractor and copies other appropriate program/contract managers. 

	Within 10 business days after submission of executive summary,

	LM
	· sends findings report to contractor, with copies to monitoring team members, and CM. Findings report consists of a cover letter and findings report. 

	Within 20 business days after date of the findings report,

	Contractor
	· must respond to findings and must include 

· corrective action plan (CAP) that addresses all findings, 

· financial restitution, if required; and/or 

· rebuttal of the findings, including documentation to substantiate rebuttal. 

	If contractor's response is acceptable, within five business days after receipt of contractor's response,

	LM
	· sends closeout letter to contractor, with copies to monitoring team members and CM. 

	If contractor does not respond or contractor's response is not acceptable, within 10 business days after the response due date or receipt of contractor's unacceptable CAP,

	LM
	sends second letter (certified mail, return receipt requested) to contractor that 

· accepts or rejects the corrective action for each individual finding; 

· for rejected actions, offers recommended changes and/or additions; 

· gives contractor an additional 10 business days to submit an acceptable CAP; 

· includes a statement informing contractor that failure to submit an acceptable CAP and/or financial restitution may result in adverse action; and 

· includes copies to monitoring team members and CM. 

	Within 10 business days after date of the second letter (unacceptable CAP letter),

	Contractor
	must submit an acceptable CAP or respond to the rejected actions. Response must include 

· o revised CAP for rejected actions; and/or 

· o financial restitution, if required. 

	If contractor's revised CAP is acceptable and includes financial restitution, if required, within five business days after receipt of acceptable CAP and financial restitution, if required,

	LM
	· sends closeout letter to contractor with copies to monitoring team members and CM. 

	If contractor fails to submit CAP, continues to submit an unacceptable CAP, and/or refuses to make financial restitution, if required, within five business days of due date for the CAP or receipt of the contractor's unacceptable CAP,

	LM
	· notifies CM and appropriate management of need to take further action and for CM to prepare third letter. 

	Within 10 business days of receiving notification from LM,

	CM
	· prepares third letter (certified mail, return receipt requested) to be signed and mailed by CM and/or program manager, or designee, that includes 

· how contractor violated terms of the contract or purchase order, failed to take corrective action, and/or make financial restitution; 

· corrective action that must be taken to resolve the problem(s), including making financial restitution, if required; 

· deadline for compliance with corrective action and for making financial restitution, if required; and 

· adverse actions and other consequences that could result from non-compliance with required corrective actions. 

· The following parties review a draft of the letter before it is sent to the contractor 

· appropriate assistant commissioner, 

· COS 

· monitoring team members, and 

· other parties CM and/or program manager deem necessary. 

· Copies of letter are sent to 

· LM, 

· assistant commissioner, 

· program director, 

· COS, and 

· contract management chain. 

	Within 10 business days after date of the third letter,

	Contractor
	· must respond with 

· action that will be taken to resolve cited deficiencies; and 

· financial restitution, if required. 

	If contractor's response to third letter is acceptable and includes financial restitution, if required, within five business days after receipt of acceptable CAP,

	CM
	informs LM of receipt of acceptable CAP; and 

within five business days, LM sends closeout letter to contractor, with copies to

· appropriate assistant commissioner, 

· monitoring team members, and 

· other involved parties. 

	If contractor
	· does not respond, 

· submits unacceptable response to third letter, and/or 

· does not make financial restitution, if required, 

within five business days after due date for the CAP or receipt of contractor's unacceptable CAP,

	CM
	works through management chain to request a remedial action review.


2.8 Completing the Monitoring Process

The in-depth monitoring process is completed when the Consumer Procurement supervisor sends a closeout letter to the provider indicating that:

· no findings requiring correction action were identified or 

· all corrective actions have been completed to DBS satisfaction. 

2.6 9 Failure to Correct Noncompliance
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DBS notifies the provider, in writing, of the consequences of continued noncompliance if
· a provider fails to respond to findings that require corrective action within 20 business calendar days of the monitoring report, and/or

· the provider's proposed CAP is determined to be unacceptable, DBS will notify the provider in writing of the consequences of continued noncompliance.

Written notification includes will include:
· how the contractor violated terms of the contract or purchase order, failed to take corrective action, and/or make financial restitution; 

· corrective action that must be taken to resolve the problem(s), including making financial restitution, if required; 

· deadline for compliance with corrective action and for making financial restitution, if required; and 

· adverse actions and other consequences that could result from non-compliance with required corrective actions. 
· a statement of the problem (description of the provider's noncompliance), 

· the steps taken by DBS to resolve the problem before resorting to adverse action, 

· the DBS decision to take adverse action, 

· the action(s) the provider must take to resolve the problem(s), 

· the required timeframe for compliance, 

· the consequences of continued noncompliance, and 

· notification of DBS procedures for contract dispute resolution. 

2.10 Sanctions for Noncompliance

As determined necessary by DBS, sanctions for noncompliance may include but are not limited to:

· cancellation, termination, or suspension of the contract, in whole or in part; 

· withholding contractual payments to the contract service provider until the provider complies with the term of the contract; 

· suspension of future referrals; and/or 

· suspension of current referrals. 

2.7 11 Failure to Meet Contract Standards

Failure to meet DBS contract standards

· is a disservice to DBS consumers, and

· may will result in suspension of the contract service provider's approved status until such time as all deficiencies have been corrected.

Failure to meet standards may result in recoupment of funds.
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