4.3.2 Criminal Background Checks

Occupations that require a license or other credential frequently include a criminal background check (CBC) on the applicant as part of the credentialing process. Massage therapist, cosmetologist, barber, and licensed chemical dependency counselor are examples of a few occupations that require a CBC. Some training programs (for example, security guard training) may also require a CBC before a person is admitted to the program.
If a consumer wants to work in an occupation that requires a license or other credential, you must obtain a CBC. Explain to the consumer why the CBC is necessary and document your reasons in the case file. See the guidance document, Procedure for Requesting a Criminal Background Check (CBC). DARS has been granted authority (Texas Government Code, Section 411.117 and Texas Human Resources Code, Section 111.058) to obtain a CBC on consumers from the Texas Department of Public Safety (DPS).

If the consumer’s CBC shows a criminal history and his or her chosen occupational goal is licensed by TDLR, you and the consumer must request a criminal history evaluation to determine if the consumer’s criminal history will prevent him or her from being licensed in that occupation. See the TDLR Criminal History Evaluation Letter page for more information. Do not select as a vocational goal any occupation for which TDLR has determined that the consumer may not be licensed. For occupations not licensed by TDLR, contact the appropriate licensing entity to determine if it is feasible for the consumer to be licensed. This should be a shared responsibility between you and the consumer. If it is not feasible for the consumer to be licensed in a particular occupation, do not select that occupation as a vocational goal.
Provide a copy of the CBC to the consumer if he or she makes a written request. For more information, see Business Procedures Manual, Chapter 20: Confidentiality and Use of Consumer Records and Information,

· 20.8.3 Release of Consumer Criminal History Records Obtained from the Department of Public Safety, and 

· 20.10.4 Release of Information Contained in Criminal History Records. 

Because the CBC report is critical to the decision-making process, it must be maintained as a permanent part of the consumer’s case record, but should not be kept in the paper case file. In accordance with your unit procedures, maintain CBCs in a separate confidential file where you can access them as necessary. CBC reports are often incomplete and difficult to interpret. Consult your supervisory chain, and Legal Services, if necessary, for assistance in interpreting them. 
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