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Chapter 4: Assessing and Planning

...
4.3 Sharing Information with the Consumer

...
4.3.2 Criminal Background Checks

(Added 06/08, Revised 12/09, 03/10, 02/11, 08/12, 02/14) 

DARS has been granted authority (Texas Government Code, Section 411.117 and Texas Human Resources Code, Section 111.058) to obtain from the Texas Department of Public Safety (TDPS) criminal background checks (CBC) on consumers for the purpose of vocational rehabilitation planning only. Use DARS1510, Request for Consumer Criminal Background Check (CBC) to request a CBC from TDPS. See the guidance document, Procedure for Requesting a Criminal Background Check (CBC).
If a consumer has reported to the counselor a history of felony conviction and difficulty in obtaining employment because of this history, it may be necessary to get a Criminal Background Check (CBC). This should be done only at the consumer’s request. The CBC would be used in planning for the possible use of Employment Service Criminal Background Premium job placement services.
If a consumer wants to work in an occupation that requires a license or other credential and he or she does not hold a valid license or credential for that occupation, you must obtain a CBC before signing the Individualized Plan for Employment (IPE). Provide the consumer with information about the impact of certain criminal offenses on whether the person will be eligible to obtain the required credentials to engage in specific employment outcomes.

If a consumer's CBC shows a criminal history and his or her chosen occupational goal is licensed by the Texas Department of Licensing and Regulation (TDLR), you and the consumer must request a criminal history evaluation to determine whether the consumer's criminal history will prevent him or her from being licensed in that occupation. (See the TDLR Criminal History Evaluation Letter page for more information.) For occupations not licensed by TDLR, contact the appropriate licensing entity to determine if it is feasible for the consumer to be licensed. This should be a shared responsibility between you and the consumer.

Do NOT select as a vocational goal any occupation for which TDLR or any other licensing entity has determined that the consumer may not be licensed.

If the consumer or any other person or organization requests a copy of the CBC, refer to the Business Procedures Manual, Chapter 20: Confidentiality and Use of Consumer Records and Information:

· 20.8.3 Release of Consumer Criminal History Records Obtained from the Department of Public Safety, and 

· 20.10.4 Release of Information Contained in Criminal History Records. 

Because the CBC report is critical to the decision-making process, it must be maintained as a permanent part of the consumer's case record. Once the CBC is received, all electronic copies of this record must be deleted permanently from your inbox and from your deleted messages box within 24 hours of receipt. Place the paper copy of the CBC in an envelope stamped "Confidential: not to be re-released" and seal the envelope. The envelope should be signed and dated. If there is a need to review the CBC after the envelope has been sealed, the CBC must be placed back into the same envelope, which is re-sealed, signed, and dated by the reviewer. A case note must be entered in ReHabWorks that explains the purpose of the CBC review.

CBC reports are often incomplete and difficult to interpret. For assistance, see the guidance document on interpreting CBCs, or consult your regional office CBC representative, your supervisor, and DARS Legal Services.

CBC Documentation

The steps below must be followed in documenting a CBC:

· Enter a case note reflecting the guidance and counseling you offered the consumer about his or her selection of vocational goal and the need for a CBC before agreement on the IPE. 

· Enter into ReHabWorks a case note with the subject "CBC" confirming that a CBC was requested using the procedure indicated and why it was requested. 

· When the results are received and have been discussed with the consumer, document how the results of the CBC will affect the selection of the vocational goal. Do not cut and paste or list the specific details (that is, the dates and types of convictions) obtained from the CBC in a case note. 

· Additional case notes must be entered every time the sealed CBC is opened for review. The case note must document the date the CBC was re-reviewed, by whom, and for what purpose. 
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