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3.2 Presumption of Eligibility for Social Security Recipients

*Recipients of Social Security disability benefits [that is, Supplemental Security Income (SSI) and/or Social Security Disability Insurance (SSDI)] are:
· presumed eligible for vocational rehabilitation (VR) services;* and 

· determined eligible immediately after receipt of benefits is proven unless there is a question about the consumer's ability to achieve an employment outcome. 

*Based on 34 CFR Section 361.42(a)(3)(i)

When the consumer asserts eligibility for SSI or SSDI, but is unable to provide evidence such as an award letter, see Chapter 4, Assessing and Planning, 4.10.4 Verification of Social Security Benefits for further information on obtaining proof of benefits.

*If there is a question about the consumer's ability to achieve an employment outcome due to the severity of their disability, you must demonstrate by clear and convincing evidence that such individual is incapable of benefiting in terms of an outcome due to the severity of the individual’s disability.* For more information, refer to Chapter 3.9 Pre-eligibility Trial Work and Chapter 3.9.3 Pre-eligibility Trial Work Timelines 
*Based on CFR 361.42
3.3 Basic Eligibility Criteria

*To decide whether a consumer is eligible for vocational rehabilitation (VR) services, you must:
1. determine that the consumer has a physical or mental impairment (first criterion); 

2. determine that the impairment constitutes or results in a substantial impediment to employment (second criterion); 

3. establish that the consumer requires VR services to prepare for, enter, engage in, or retain gainful employment consistent with the consumer's strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice (third criterion); and 

4. presume that the consumer can achieve an employment outcome, unless pre-eligibility trial work experiences demonstrate by clear and convincing evidence that the consumer cannot achieve an employment outcome because of the severity of the consumer's disability. (fourth criterion)* 

*Based on 34 CFR Section 361.42(a)(1)

3.3.1 Determining Eligibility by the 60th Day

*You must determine a consumer's eligibility for the vocational rehabilitation (VR) program on or before the 60th day from the date that the application is signed, unless: 
· the consumer agrees to a need to extend the time to determine eligibility; or 

· you cannot determine the consumer's ability to achieve an employment outcome without the consumer participating in pre-eligibility trial work experiences.* See 3.9 Pre-eligibility Trial Work
. 

*Based on 34 CFR Section 361.41(b)(1)

3.3.2 Extension of Time for Determining Eligibility
(Revised 04/09, 02/11, 05/11)

*When you cannot determine eligibility by the 60th day after the date the consumer signs the application:
1. inform the consumer of the exceptional and unforeseen circumstances (beyond DRS control) that are delaying eligibility determination; 

2. obtain agreement from the consumer that the extension of time is necessary;  

3. document the reasons for the extension of time* in a case note in ReHabWorks (RHW); and 
4. Complete the extension of time page in RHW (see RHW User’s Guide Chapter 11 Extension of Time for instructions). 
*Based on 34 CRF Section 361.41(b)(1)(i)

3.3.3 Determining Ineligibility 
Determine the consumer to be ineligible for services and refer the consumer to any available programs that may be able to help him or her if, after reviewing all records and considering all diagnostic data, you conclude that the consumer does not:
· have a physical or mental impairment; 

· have a disability that creates a substantial impediment to employment; 

· require vocational rehabilitation (VR) services to obtain, retain, or advance in employment; or 

· after completing pre-eligibility trial work, have the ability to achieve an employment outcome. 

See 3.11.5 Closing a Case after Determining the Consumer Ineligible.

…

3.7 Fourth Eligibility Criterion: Presumed Capable of Employment

The fourth eligibility criterion is that it can be presumed that the consumer can benefit in terms of an employment outcome from vocational rehabilitation (VR) services.

You must presume the consumer capable of achieving an employment outcome, unless clear and convincing evidence obtained during pre-eligibility trial work demonstrates that the consumer cannot attain an employment outcome after receiving VR services because of the severity of the consumer's disability. See 3.9 Pre-eligibility Trial Work
.

…

3.8.2 Table of Required Assessments and Policy for Selected Conditions

(Revised 10/08, 01/09, 03/09, 09/10, 04/11)

The Table of Required Assessments and Policy for Selected Conditions includes only content related to eligibility determination. See Chapter 6: Physical Restoration Services, 6.4 Physical Restoration Services or Procedures with Special Requirements for information about services. 
Eligibility determinations must comply with the condition-specific assessments and policy in the following table. Review this table before making an eligibility determination. 
	Condition
	Required Assessments
	Policy

	HIV/AIDS

See Counselor Desk Reference, Chapter 1: AIDS/HIV.
	
	DRS does not provide HIV testing because it is available through the Texas Department of State Health Services HIV and STD Program. See also Chapter 6: Physical Restoration Services, 6.1.2 Services Not Authorized. 

	Substance Use Disorder 
See Counselor Desk Reference, Chapter 44: Substance Abuse.
	
	Before you determine eligibility, the consumer must have documented evidence of:
· currently maintaining sobriety; 

· being sober for at least 30 consecutive days, excluding any incarceration time; and 

· current involvement in a therapeutic program. 

Exception: Recipients of Social Security benefits are automatically eligible for services. But before you develop an Individualized Plan for Employment (IPE), the consumer must have documented evidence of:
· currently maintaining sobriety; 

· being sober for at least 30 consecutive days, excluding any incarceration time; and 

· current involvement in a therapeutic program. 

See Chapter 4: Assessing and Planning, 4.4.7 Defining Roles and Responsibilities for guidance about how the consumer’s responsibilities are reflected in the IPE.

Exception: A consumer with a coexisting brain injury who is unable to benefit from other types of therapeutic programs may use a DRS-sponsored post-acute brain injury rehabilitation program to establish 30 days of sobriety and involvement in a therapeutic program.

	Allergies
See Counselor Desk Reference, Chapter 24: Respiratory Disease.
	Evaluation by physician trained in allergic conditions.
	

	Amputation

See Counselor Desk Reference, Chapter 2: Amputations.
	When considering a prosthesis, provide an orthopedist or physiatrist exam if:
· the amputation is recent; or 

· residual limb problems exist. 
	

	Asthma

See Counselor Desk Reference, Chapter 24: Respiratory Disease.
	Evaluation by physician trained in allergic conditions, or

Exam by physician specializing in lung diseases

(Use DARS3102, Pulmonary Evaluation Report)
	

	Back disorders

See Counselor Desk Reference, Chapter 4: Back Disorders.
	You must have:
· treating physician's: 

· radiographic evidence of an abnormality; or 

· medical history of back surgery; or 

· clear diagnosis and prognosis based on physical findings; and 

· medical documentation of functional limitations persisting for at least 90 days before eligibility. 
	See information about back surgery and steroid injections in Chapter 6: Physical Restoration Services, 6.4.2 Back Surgery and Steroid Injections. 

	Cardiac disabilities 

See Counselor Desk Reference, Chapter 7: Cardiac Disorders.
	Use DARS 3103 Cardiac Evaluation Report or a comparable documentation.
	See informational about cardiac catheterization or angiography in Chapter 6: Physical Restoration Services, 6.4.4 Cardiac Catheterization or Angiography. 

	Cosmetic disfigurement
	
	Missing front teeth are not considered an impairment for the purpose of determining eligibility.

See information about dental treatment, including maxillofacial services, in Chapter 6: Physical Restoration Services, 6.4.8 Dental Treatment.

	Deaf

See Counselor Desk Reference, Chapter 15: Hearing Impairments.

See also the Hard of Hearing section of this table, below.
	Use DARS3105, Hearing Evaluation Report, Section 1. Consumer Questionnaire.
	Chapter 19: Technical Information and References, 19.6.4 Tables of Categories for Disability Coding for applicable diagnostic criteria.

See information about cochlear implant in Chapter 6: Physical Restoration Services, 6.4.6 Cochlear Implant.

	Diabetes mellitus

See Counselor Desk Reference, Chapter 11: Diabetes Mellitus.
	Treating physician's prognosis for adequate diabetic control.
	

	Ear diseases and other conditions of the auditory system that result in a hearing loss

See Counselor Desk Reference, Chapter 15: Hearing Impairments.
	Current evaluation by an otologist, otolaryngologist, or ENT/EENT specialist. Use DARS3105, Hearing Evaluation Report, Section 2. Otological Examination Report or the equivalent.

Current evaluation by licensed audiologist. Use DARS3105, Hearing Evaluation Report, Section 3. Audiometric Evaluation, or the equivalent.

Documentation of social, educational, and/or psychological hearing loss implications from licensed audiologist or specialist in deafness rehabilitation.
	Ear diseases and other conditions of the auditory system may cause substantial impediments to employment, if the consumer has a:
· "ski slope" audiogram; 

· profound unilateral hearing loss; 

· vocational objective requiring a high degree of hearing sensitivity; 

· poor adjustment to hearing loss; 

· multiple disabilities; or 

· other unusual conditions. 

	End-stage renal condition

See Counselor Desk Reference, Chapter 23: End-Stage Renal Disease.
	· Medical records from treating physician for: 

· consumers undergoing dialysis, and include: 

· details relating to dialysis; 

· symptoms pre- and post-dialysis treatments; and 

· physical exertion limits; or 

· consumers who have received a transplant, and include: 

· medications taken; and 

· side-effects of anti-rejection medications; or 

· Specialist exam (Use DARS3111, End-Stage Renal Disease Evaluation). 
	If the underlying cause is diabetes mellitus, systemic lupus erythematosus, or malignant hypertension, first evaluate these conditions for stability and ensure that the consumer is ready to pursue a vocational goal.

See also Chapter 6: Physical Restoration Services, 6.1.2 Services Not Authorized. 

	Epilepsy (seizure disorders)

See Counselor Desk Reference, Chapter 12: Epilepsy and Seizure Disorders.
	Evaluation by a neurologist
	

	Fractures

See Counselor Desk Reference, Chapter 13: Fractures: Malunion or Nonunion.
	
	Simple fractures are not considered impairments for the purpose of determining eligibility for vocational rehabilitation (VR) services.

A fracture that has healed abnormally (malunion) or failed to heal (nonunion) may constitute an impairment for eligibility purposes.

See Chapter 6: Physical Restoration Services, 6.1 Physical Restoration Services for policy related to stability of condition.

See information about electrical bone stimulators in Chapter 6: Physical Restoration Services, 6.4.11 Electrical Bone Stimulators.

	Gallbladder disease 

See Counselor Desk Reference, Chapter 14: Gallbladder Disease.
	
	Obtain area manager approval before you determine eligibility.

	Gynecological condition
	
	Obtain area manager approval before you determine eligibility.

	Hard of Hearing

See Counselor Desk Reference, Chapter 15: Hearing Impairments.

See also the Deaf section of this table, above. 
	Audiometric evaluation (including audiogram) that documents level and type of hearing loss. Documentation older than six months may be used to determine eligibility.

Use DARS3105, Hearing Evaluation Report, Section 3. Audiometric Evaluation, or the equivalent; and

A completed DARS3105, Hearing Evaluation Report, Section 1. Consumer Questionnaire, or the equivalent.
	See Chapter 19: Technical Information and References, 19.6.4 Table of Categories for Disability for selecting primary and, if appropriate, secondary disability categories. 

	Hernia 

See Counselor Desk Reference, Chapter 17: Hernias.
	
	Obtain area manager approval before you determine eligibility.

	Mental illness— psychotic mood, anxiety, or attention deficit disorders

See the following chapters in the Counselor Desk Reference:

· Chapter 31: Anxiety Disorders 

· Chapter 32: Attention Deficit/Hyperactivity Disorder (ADHD) 

· Chapter 34: Bipolar Disorder and Cyclothymic Disorders 

· Chapter 35: Depressive Disorders
· Chapter 42: Schizophrenia and Other Psychotic Disorders 
	
	Before eligibility is determined, consumers with these disorders must be:
· currently receiving needed medication or therapeutic treatment; or 

· willing to participate in a recommended treatment plan. 

See Chapter 7: Mental Restoration Services for information about mental health restoration service guidelines.

	Mental illness—somatoform, dissociative, personality, disruptive, adjustment, cognitive, and other mental disorders

See the following chapters in the Counselor Desk Reference:

· Chapter 30: Adjustment Disorders 

· Chapter 33: Autism Spectrum Disorders 

· Chapter 36: Dissociative Disorders 

· Chapter 37: Impulse Control Disorders 

· Chapter 40: Personality Disorders
· Chapter 43: Somatoform and Factitious Disorders 
	
	To be determined eligible, consumers with mental disorders in these categories must be participating, or willing to participate, in a structured program to modify their behavior and approach to employment.

See Chapter 7: Mental Restoration Services for information about mental health restoration service guidelines.

Exception: Consumers with autism spectrum disorder (ASD), which is a developmental disability, are not required to participate in a structured program to modify behavior as a condition of eligibility because they do not have a mental illness.

	Intellectual Developmental Disorders 
See Counselor Desk Reference, Chapter 39: Intellectual Developmental Disorders
	
	A consumer has an impairment in adaptive behavior when he or she cannot successfully accomplish two or more of the following:

· communication; 

· self-care; 

· home living; 

· social and interpersonal skills; 

· use of community resources; 

· self-direction; 

· functional academic skills; 

· work; 

· leisure; and 

· health and safety. 

	Morbid obesity

See the Severe (Morbid) Obesity section of this table, below.
	
	

	Obesity
	
	Obesity is not considered an impairment for eligibility determination purposes if it does not meet the criteria of severe (morbid) obesity, that is, a body mass index (BMI) of 40 or greater. See the Severe (morbid) obesity section of this table.

Obesity may be an attendant factor that affects other established disabilities.

See Chapter 6: Physical Restoration Services, 6.5 Specialized Physical Restoration Programs, 6.5.8 Weight-Loss Programs for conditions that must be met to sponsor a consumer in a weight loss program.

See information about services for severe (morbid) obesity in 6.4.28 Severe (Morbid) Obesity Surgery, and information about weight loss programs in 6.5 Specialized Physical Restoration Programs, 6.5.8 Weight-Loss Programs.

	Pain, chronic
	
· 
· 
Refer to Chapter 6: Physical Restoration Services, 6.4.25 Pain Treatment for required assessments.
	See information about pain management in Chapter 6: Physical Restoration Services, 6.5 Specialized Physical Restoration Programs, 6.5.6 Pain Management Programs or Pain Clinics. 

	Pregnancy
	
	Although pregnancy is not an impairment for purposes of eligibility determination, the condition does not prevent a consumer with a disability from receiving services.

Ectopic (tubal) pregnancy may be treated only as an intercurrent illness.

If the consumer is not receiving medical care for the pregnancy, make proper referral to:
· county hospitals; 

· clinics; 

· private physicians; 

· DSHS Maternal and Child Health (MCH); or 

· CHIP Perinatal Services. 

See information about procedures for pregnant consumers in Chapter 6: Physical Restoration Services, 6.4.28 Procedures for Pregnant Consumers.

	Severe (Morbid) Obesity 
See Counselor Desk Reference, Chapter 18: Morbid Obesity.
	
	For obesity to be considered an impairment for eligibility purposes, the consumer must have:
· a body mass index (BMI) of 40 or greater; and 

· physical limitations in work capacity measured by a functional capacity assessment (FCA) performed by a physical or occupational therapist or chiropractor. 

If the consumer is:
· employed, an occupational or physical therapist must perform a job analysis to determine the functional requirements of the consumer’s job; or 

· unemployed, the consumer must be unable to meet the physical demands of the chosen realistic job goal as defined in Choices. 

See Chapter 6: Physical Restoration Services, 6.4.28 Severe (Morbid) Obesity Surgery for specific requirements for determining whether severe obesity results in an impediment to employment.

	Spinal cord injury

See Counselor Desk Reference, Chapter 27: Spinal Cord Injuries.
	
	See information about comprehensive treatment for spinal cord injury in Chapter 6: Services, 6.4.32 Spinal Cord Stimulator or Dorsal Column Stimulator.

	Traumatic brain injury (TBI)

See Counselor Desk Reference, Chapter 5: Brain Injury and Rehabilitation.
	Neuropsychological evaluation
	When you cannot presume that the consumer is capable of an employment outcome:
· provide services in pre-eligibility trial work; or
· consider using Comprehensive Rehabilitation Services (CRS) funds for hospitalization and other services before you determine eligibility. 

If a consumer has both a cervical spinal cord injury and substantial brain damage, determine the consumer eligible for VR services only with specific justification in the case file.

	Tuberculosis (TB)

See Counselor Desk Reference, Chapter 28: Tuberculosis.
	
	Eligibility for VR services requires that the consumer has recovered sufficiently so that he or she is no longer considered infectious to DRS employees, potential employers, and others. 
The consumer must:
· have been on medical treatment for at least three weeks, and then have had three consecutive negative cultures; 

· use effective medications, and cooperate in taking them as prescribed; and 

· show definite improvement as ascertained by the physician in charge. 

The treating physician must state in writing that the person is ready for employment or training.

See Chapter 6: Physical Restoration Services, 6.1.6 Comparable Services and Benefits for Restoration Services.

	Tumors (masses or growths)

See Counselor Desk Reference, Chapter 6: Cancer.
	DARS3112, Cancer Disability Medical Report, completed by the:
· referring physician; 

· clinic; or 

· hospital. 
	Nonpainful lumps in the breast are not considered impairments for the purpose of eligibility determination.

Screening procedures for cancer (for example, mammograms or Pap smears of the cervix) are not considered part of the VR diagnostic procedure.

Cancers include all carcinomas and sarcomas of the internal organs (muscles, bones, nerves, brain, or glands) and lymphomas, leukemia, etc. The completed DARS3112 must contain information that tells the general prospects for the consumer's life expectancy and work capabilities.

If a poor prognosis prevents the case from being accepted, you may decide with the attending physician how the "nonacceptance" will be conveyed to the patient.

See Chapter 6: Physical Restoration Services, 6.1.6 Comparable Services and Benefits for Restoration Services for information about cancer treatment resources.

	Visual disorders
	
DARS2006E, Interagency Eye Examination Report
	In compliance with Section 91.021, Human Resources Code, a written agreement with the DARS Division for Blind Services (DBS) states that all DRS consumers who are blind or have primary visual impairments are referred to DBS. Copies of medical records obtained for determining eligibility must accompany the referral.


· 
· 

· 
· 
For the purpose of services through DBS, a visual impairment is defined as:
· a visual acuity of 20/70 or less in the better eye, with best correction; or 

· a visual field of 30 degrees or less in the better eye; or 

· a combination of both.

When it is clear that the nonvisual impairment is the primary disability, DRS may provide services. 
In no instance does DRS extend services to a consumer whose only disability is a visual disorder.
When it is not clear whether the visual or nonvisual impairment is the primary disability, the DRS and DBS counselors must decide whether DRS or DBS should serve as the lead division for the case.

If the counselors cannot decide, they refer the matter to the appropriate DRS area manager. If the area manager cannot decide, he or she refers the matter to the DRS assistant commissioner.

Whenever it is determined that  a case assigned to one division should be reassigned to the other division, the case is closed in the proper status in the transferring division, and the entire case file is made available to the receiving division. Use DARS3104, Visual Evaluation Report.
DRS and DBS can work jointly with a consumer with multiple disabilities, regardless of which division the consumer is assigned to.















· 
· 
· 

…

3.9 Pre-eligibility Trial Work 

3.9.1 Overview of Pre-eligibility Trial Work 

If you are unable to determine whether or not a consumer can benefit from vocational rehabilitation (VR) services because of the severity of his or her disability, the consumer must be provided with Pre-eligibility Trial Work services. Complete the Individualized Plan for Employment (IPE) for Extended Evaluation in ReHabWorks (RHW) prior to authorizing these services. (The IPE for Extended Evaluation in RHW is the same as a Pre-eligibility Trial Work Plan in policy references). 
While providing Pre-eligibility Trial Work services, you and the consumer will explore the consumer’s abilities, capabilities, and capacity to perform in realistic work situations until enough information is obtained to make a decision on whether or not the consumer is eligible for VR services. 
Pre-eligibility Trial Work can only be used with consumers whose disability is expected to meet the criteria of “significant.” Refer to Chapter 19: Technical Information and References, 19.2 Disability Classifications and Codes for more information about disability coding and level of significance.
3.9.2 Key Terms 
Clear and Convincing Evidence – *The "clear and convincing evidence" standard of evidence in civil matters is similar to the "beyond a reasonable doubt" standard in criminal matters, but is slightly less rigorous. There must be a high degree of certainty before a person can be found incapable of competitive integrated employment.

Psychological testing alone is not clear and convincing evidence. Clear and convincing evidence might include a description of assessments, including trial work experiences, concluding that the consumer would be unable obtain an employment outcome because of the severity of the disability.

When the consumer (and/or consumer's representative) does not agree, and if the determination is appealed to an impartial hearing, the impartial hearing officer becomes the ultimate authority on clear and convincing evidence.*

*Based on 34 CFR Section 361.42(e)
Pre-eligibility Trial Work Plan (TWP) – Written plan for assessing the consumer’s ability to participate in vocational rehabilitation (VR) services and achieve an employment outcome when their ability to do so is otherwise in question due to the severity of their disability. The TWP is used prior to determining eligibility. If trial work is used as an evaluation after eligibility, it must be included in an Individualized Plan for Employment (IPE). TWP is also referred to as an IPE for Extended Evaluation in ReHabWorks (RHW). 
Pre-eligibility Trial Work Services – These are the services that can be provided after completion of an application for services when there is a question about the consumer’s eligibility due to the severity of their disability. An IPE for Extended Evaluation is completed in RHW to authorize pre-eligibility trial work services. For reporting purposes, the consumer is still in “application status”.
Trial Work Experience – Planned activities that support the exploration of the individual's abilities, capabilities, and capacity to perform in work situations; include supported employment, on-the-job training, and other experiences using real work settings. 

Work Experience – An experience that allows the consumer to understand work culture, work expectations and soft and hard skills of a vocation in a “real people doing real work” environment, that is associated with the consumer’s strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice. The experience can be set up as a volunteer opportunity, internship or temporary paid work as long as the experience adheres to all state or federal labor laws. 

Work experience can be used as a tool for trial work experience if a pre-eligibility trial work plan has been completed; for more information, see Chapter 8: Training Services, 8.4 Work Experience and Standards for Providers, Chapter 2: Standards for Work Readiness Services, 2.6 Work Experience.
3.9.3 Pre-eligibility Trial Work Timelines 

If pre-eligibility trial work is necessary, develop the Pre-eligibility Trial Work Plan (TWP) as soon as possible, but no later than the 60th day after the application has been signed. For more information on determining eligibility, see 3.3.1 Determining Eligibility by the 60th Day. 

If the consumer is receives Supplemental Security Income (SSI) and/or Social Security Disability Insurance (SSI/SSDI), you must make an eligibility decision on the same business day that verification is received. Completing a TWP and moving the case into Pre-eligibility Trial Work services meets the requirement of “making an eligibility decision”, even though that “decision” is that pre-eligibility trial work experiences are necessary. If the consumer is not available, an appointment must be scheduled with the consumer to complete the Trial Work Plan as soon as possible. For more information on presumptive eligibility, see 3.2 Presumption of Eligibility for Social Security Recipients.
A consumer cannot receive Pre-eligibility Trial Work services for more than 12 months without area manager review and approval. If there is an individualized need to extend the Trial Work Experience services beyond 12 months, a full case review must be completed by the area manager in TxROCS before approving the extension of pre-eligibility trial work. 

3.9.4 Developing a Pre-eligibility Trial Work Plan (TWP)

Note: ReHabWorks uses IPE for Extended Evaluation. This will be updated in the future to “Pre-eligibility Trial Work (TWP)” to align with policy revisions. 
Use the IPE for extended evaluation in ReHabWorks (RHW) to complete the Pre-eligibility Trial Work Plan. If RHW is not available, use DARS5157, Pre-eligibility Trial Work Plan, available in the forms catalog. 
Follow the procedures in Chapter 2: Initial Contact and Application, 2.4.9 When DRS Staff Members May Enter a PIN on Behalf of a Consumer to enter the information into ReHabWorks as soon as possible. 

*If you cannot determine whether the consumer is eligible because of the consumer's questionable ability to benefit from services in terms of an employment outcome because of the severity of his or her disability, develop a Pre-eligibility Trial Work Plan (TWP) with the consumer.* 

*Based on 34 CFR Section 361.42(e)(2)(i)

A signed TWP is required before any services, including trial work experiences, can be purchased, provided, or arranged for the consumer. 

Support Services - When developing the TWP, *consider the need for interpreter, translator, reader, or personal assistant services; rehabilitation technology, and/or other support services needed to determine eligibility.*

*Based on 34 CFR Section 361.42(d)(1)

Objective - The objective for a TWP is to assess the consumer’s ability to benefit from vocational rehabilitation (VR) services when there is a specific concern about the severity of the consumer’s disability. The consumer’s knowledge, skills, abilities, or other key attributes must be thoroughly assessed through the use of trial work experiences to determine if the consumer is capable of participating in VR services and achieving an employment outcome. However, at any point in time during pre-eligibility trial work services, if there is enough information to make a determination that the consumer is eligible for services, pre-eligibility trial work services can be terminated so that an individualized plan for employment can be developed.
Services - All policies throughout the Rehabilitation Policy Manual (RPM) that are related to purchasing, arranging, or providing specific goods or services for DARS consumers apply to consumers that are receiving Pre-eligibility Trial Work services. If a good or service has special requirements or restrictions for eligible consumers, those same requirements and restrictions apply to consumers receiving services through a pre-eligibility trial work plan.

*Pre-eligibility trial work experiences can include supported employment, on-the-job training, and other experiences using real work settings.

*Based on 34 CFR Section 361.42(e)(2)

When using Supported Employment for trial work experience, Benchmarks 1a, 1b, 2 and 3 must be purchase at a minimum. If a consumer achieves Supported Employment Benchmark 5, he or she would meet the criteria of eligibility. At any time while the consumer is participating in Supported Employment Services it is determined the consumer is eligible for services an Individual Plan of Employment (IPE) must be implemented to continue supported employment service.

A TWP must include trial work experiences that are of sufficient variety and duration to provide:
· evidence that the consumer can benefit from VR services; or 

· clear and convincing evidence that the consumer cannot benefit from VR services in terms of an employment outcome owing to the severity of his or her disability.* 

Trial Work experiences must be provided in competitive integrated employment settings to the maximum extent possible, consistent with the informed choice and rehab needs of the individual.
If existing records do not meet the assessment needs for determining eligibility for services, you should include any additional diagnostics and or assessments that are required as planned services in the TWP. Refer to Chapter 3 Eligibility, 3.1 Overview for additional information about requirement for use of existing records to determine eligibility. 
Services that Require Regional Approval as part of the Pre-eligibility Trial Work Plan
The following goods or services require regional director review and approval when provided as part of a pre-eligibility trial work plan:

· Residential modifications

· Worksite modifications

· Durable medical good 

· Orthotics and prosthetics

· Services or goods to support any of these items 

Services that Cannot Be Provided as part of Pre-eligibility Trial Work plan
Do not provide the following goods or services as part of the pre-eligibility trial work plan:

· Any services related to self-employment

· Modification of vehicles, except hand controls (refer to Chapter 11: Technology Services, 11.2 Vehicle Modification Services)

· Academic or vocational training

· Services or goods to support any of these items 

Area manager exceptions are not permitted. 
Frequency of Contact – It is important to maintain frequent contact with a consumer that is participating in pre-eligibility trial work services to ensure that timely progress is being made towards finalizing an eligibility decision. The frequency of contact is individualized to meet the consumer’s needs and is included as part of the TWP. 
Comparable Benefits – If comparable benefits are readily available, use these benefits during completion of pre-eligibility trial work services. However, if the use of these benefits would create any delays in determining eligibility, document that the reason that comparable benefits are not being used in a case note in RHW and move forward with coordinating necessary services. Refer to Chapter 4: Assessing and Planning, 4.5 Comparable Services and Benefits for additional information about comparable benefits. 
Consumer Participation in Cost of Services – Services identified on a TWP are considered assessments for the determination of eligibility. Consumers are not required to participate in the cost assessments. Do not apply basic living requirements (BLR) to consumers receiving Pre-eligibility Trial Work services. Refer to Chapter 4: Assessing and Planning, 4.6 Consumer Participation in the Cost of Services for additional information about consumer participation in cost of services).
3.9.5 Ending Pre-eligibility Trial Work Services 

For reporting purposes, a case remains in “application status” while the consumer is participating in Pre-eligibility Trial Work services. When there is sufficient evidence to make a determination of eligibility or when the case is closed for another reason, including ineligibility, the case will move into the next reportable status. 
To move the consumer’s case out of application status when they have had a Pre-eligibility Trial Work Plan:
1. enter the eligibility or ineligibility decision or close the case in ReHabWorks;
2. document the decision in a case note; and 

3. notify the consumer of the decision.

Refer to 3.11.4 Reasons for Closing a Case without Determining Eligibility and 3.11.6 Reasons and Procedure for Closing a Case Because of Ineligibility for more information. 
…

3.11.3 Procedure for Closing a Case before Determining Eligibility

(Revised 02/11)

*Apply the following general closure procedure in all cases closed before determining eligibility:

1. Notify the consumer in writing (if address is known) of the case closure and right of appeal 

2. Ensure that the case file contains the justification for closing the case
3. Use appropriate reason for closure* (see 3.11.4 Reasons for Closing a Case without Determining Eligibility)
*Based on 34 CFR Sections 361.43 and 361.57


…

3.11.6 Reasons and Procedure for Closing a Case Because of Ineligibility

(Revised 04/14)

	Reason
	Definition
	Procedure

	Disability Too Severe
	You determine, based on clear and convincing evidence obtained during the pre-eligibility trial work, that the severity of the disability or the resulting vocational impediments prevent vocational rehabilitation (VR) services from benefiting the consumer in terms of employment.
	Review and approval by the area manager is required before closing a case, when the reason for closure is Disability Too Severe.
*Use this reason for closure only after completing multiple trial work experiences. Refer to 3.9 Pre-eligibility Trial Work for more information, and then complete the following steps:
1. Before case closure, give the consumer an opportunity to fully discuss the decision, including the right of appeal 

2. Document clear and convincing evidence of ineligibility in accordance with 3.9.2 Key Terms 
3. Complete the certification of ineligibility form in ReHabWorks (DARS5212, VR Severity of the Disability) and send it to the consumer. This serves as the IPE amendment and documents the reason for case closure
4. Refer the consumer to a local nonintegrated (that is, extended employment) provider, when available * 

*Based on 34 CFR Sections 361.57 and 361.43

Anticipate an annual computer-generated alert to review the case for reconsideration of eligibility.

	No Disabling Condition
	The assessment for eligibility reveals that the consumer does not have a disability.
	Take the following actions to close the case:

1. *Before case closure, give the consumer an opportunity to fully discuss the decision, including the right of appeal 

2. Refer the consumer to: 

· another DRS program; or 

· other programs that are part of workforce development (programs that can address the consumer's training or employment needs); and 

· document the referral in a case note
3. Notify the consumer in writing of his or her ineligibility using ReHabWorks form DARS5104, VR Ineligibility Notice, and include: 

· reason(s) for the determination of ineligibility; 

· right of appeal; and 

· availability of the Client Assistance Program (CAP) 

4. Use the appropriate reason for closure* 

*Based on 34 CFR Sections 361.57 and 361.43

	No Impediment to Employment
	The assessment for eligibility reveals no substantial impediment to employment.
	

	Does Not Require VR Services
	The consumer:
· does not require VR services to prepare for, obtain, retain, or regain employment; 

· already is receiving the needed services; or 

· already has available the needed services without DRS providing, paying for, arranging, or coordinating the services. 
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