Rehabilitation Policy Manual Chapter 3: Eligibility

…
3.2 Presumption of Eligibility for Social Security Recipients

(Revised 12/15)

*Recipients of Social Security disability benefits (that is, Supplemental Security Income (SSI) and/or Social Security Disability Insurance (SSDI)) are:

· presumed eligible for vocational rehabilitation (VR) services;* and 

· determined eligible immediately after receipt of benefits is proven unless there is a question about the consumer's ability to achieve an employment outcome. 

*Based on 34 CFR Section 361.42(a)(3)(i)

When the consumer asserts eligibility for SSI or SSDI but is unable to provide evidence such as an award letter, see Chapter 4: Assessing and Planning, 4.10.4 Verification of Social Security Benefits for further information on obtaining proof of benefits.

*If there is a question about the consumer's ability to achieve an employment outcome due to the severity of their disability, you must demonstrate by clear and convincing evidence that such individual is incapable of benefiting in terms of an outcome due to the severity of the individual's disability.* This must done through Pre-eligibility Trial Work services. 


*Based on CFR 361.42 

Presumptive Eligibility and Pre-eligibility Trial Work Plan (TWP)
Completing a trial work plan (TWP) and moving the case into Pre-eligibility Trial Work services meets the requirement of making an eligibility decision, even though that decision is that pre-eligibility trial work experiences are necessary. 
If the consumer is not available to participate in services, an appointment must be scheduled with the consumer to complete the trial work plan as soon as possible. 
For more information on presumptive eligibility, refer to 3.2 Presumption of Eligibility for Social Security Recipients. 

For more information, refer to 3.9 Pre-eligibility Trial Work. 
…
3.5 Second Eligibility Criterion: Substantial Impediment to Employment

The second eligibility criterion is that the physical or mental impairment must constitute or result in a substantial impediment to employment.

3.5.1 Establishing a Substantial Impediment to Employment

(Revised 05/12)

Although a consumer may have an impairment that limits certain functions, there may not be an associated substantial impediment to employment.

A substantial impediment to employment exists when the impairment and resultant functional limitations

· prevent the consumer from obtaining a job consistent with the consumer's abilities; 

· significantly interfere with preparing for employment consistent with the consumer's abilities; 

· cause the consumer to need special help to perform job duties; or 

· interfere with job retention; for example, the consumer 

· has lost a job because of the impairment, or 

· is unable to perform essential job duties. 

For additional information about the consumer’s condition and treatment and the condition’s possible impact on employment, consult the Medical Disability Guidelines.

If a consumer's physical or mental impairment constitutes or results in a substantial impediment to employment, the consumer has a disability for purposes of the vocational rehabilitation program.


…
3.8.3 Diagnostic and Statistical Manual of Mental Disorders (DSM) Tool
Mental health professionals use codes in the Diagnostic and Statistical Manual of Mental Disorders (DSM) to refer to various mental disorders in their reports. The DSM states conditions that can be diagnosed but that, as a primary disability, are not likely to meet the criteria for eligibility for vocational rehabilitation services. Refer to the Diagnostic and Statistical Manual Reference Chart to determine whether a DSM code diagnosis may be considered a primary disability for purposes of determining eligibility for services. For additional guidance, contact the program specialist for behavioral health in the Central Office. 
3.8.4 Selecting a Disability Classification
Disabling conditions are classified according to a structure that combines an impairment with a specific cause or source. Using prescribed categories, select the impairment and then the cause or source that best describes the consumer's primary disability that results in a substantial impediment to

· employment in vocational rehabilitation (VR), or 

· the rehabilitation goals in CRS and ILS. 

Complete the following steps to select the disability code:

1. select the impairment category that best identifies the disability from the following: 

· Sensory-communicative
· Physical
· Mental
2. select the impairment subcategory within the table, such as 

· deafness, primary communication visual; 

· respiratory; or 

· cognitive; and 

3. select the specific cause or source of the disabling condition in the cause or source table, such as 

· cause unknown, 

· amputation, 

· congenital conditions or birth injury, or 

· digestive. 

Using the same sequence of actions, select the secondary impairment that contributes to but is not the primary basis of the impediment to employment in VR or to the rehabilitation goals in comprehensive rehabilitation services and independent living services.

For information about eligibility requirements for specific conditions, see 3.8 Required Assessments and Policies for Selected Conditions.

Tables of Categories for Disability Coding

Use the following tables in selecting primary and secondary disability categories.

Sensory and/or Communicative Impairments

	Category and Definition
	Code

	Blindness
An impairment that results in the consumer being legally blind, which is defined as central visual acuity 20/200 or less in the better eye with best correction, or visual fields restriction of 20 degrees or less (both eyes).
	01

	Other Visual Impairments
Other visual impairments that do not result in legal blindness.
	02

	Deafness, Primary Communication Visual
A hearing impairment causing dependence primarily upon visual communication (for example, writing, manual communication, gestures) or when combined with blindness, tactile communication (for example, finger spelling)
	03

	Deafness, Primary Communication Auditory
The consumer uses spoken language primarily for expressive communication and has been identified in the past as being oral deaf or late-deafened adult. This category might include consumers who use cochlear implants. These consumers might depend primarily on visual communication, such as

· speech-to-text translation; 

· lip reading; and/or 

· English-based sign language. 
	04

	Hearing Loss, Primary Communication Visual
An unaided hearing loss

· of at least 40 dB (American National Standard Institute (ANSI)), or pure tone average (PTA) in the more useful ear; or 

· between 30 and 39 dB loss (ANSI), or PTA in the more useful ear with either 

· speech discrimination of less than 70 percent, or 

· a statement from a physician skilled in diseases of the ear stating a progressive loss of hearing. 

The consumer's primary receptive mode of communication is visual (for example, writing, lip reading, manual communication, gestures). The consumer's primary expressive mode of communication is spoken language (when the consumer voices or speaks).
	05

	Hearing Loss, Primary Communication Auditory
An unaided hearing loss

· of at least 40 dB (American National Standard Institute [ANSI]), pure tone average (PTA) in the more useful ear; or 

· between 30 and 39 dB (ANSI), or PTA in the more useful ear with either 

· speech discrimination of less than 70%, or 

· a statement from a physician skilled in diseases of the ear stating a progressive loss of hearing. 

The consumer's primary receptive mode of communication is auditory with or without the assistance of amplification (for example, hearing aids). The consumer's primary expressive mode of communication is spoken language (when the consumer voices or speaks).
	06

	Other Hearing Impairments (for example, tinnitus, Meniere's disease, hyperacusis)
Diseases and conditions of the ear or auditory systems that do not cause a hearing loss of at least 30 dB in the conversational range in both ears but that do cause an impediment to employment.
	07

	Deaf-Blind
A consumer who is deaf-blind is someone

· who has 

· a central visual acuity of 20/200 or less in the better eye with corrective lenses, 

· a field defect in which the peripheral diameter of visual field subtends an angular distance no greater than 20 degrees (tunnel vision), or a progressive visual loss having a prognosis leading to one or both of these conditions;

· a chronic hearing impairment so significant that most speech cannot be understood with optimum amplification (speech discrimination of less than 50 percent), or 

· a progressive hearing loss having a prognosis leading to this condition; and 

· for whom the combination of impairments described in 1 and 2 above cause significant difficulty in attaining an employment outcome; or 

· who, despite the inability to be measured accurately for hearing and vision loss because of cognitive and/or behavioral constraints, can be determined through functional and performance assessment to have significant hearing and visual disabilities that cause extreme difficulty in attaining an employment outcome. 
	08

	Communicative Disorder (expressive or receptive)
A disorder that affects a consumer's ability to communicate or understand communication.
	09


Physical Impairments

	Category and Definition
	Code

	Mobility Impairment—Orthopedic or Neurological
Mobility that is affected by either an orthopedic or neurological condition.
	10

	Manipulation or Dexterity Impairment—Orthopedic or Neurological
Orthopedic or neurological conditions that affect manipulation or dexterity.
	11

	Both Mobility and Manipulation-Dexterity Impairment—Orthopedic or Neurological
Orthopedic or neurological conditions that affect both mobility and manipulation and/or dexterity.
	12

	Other Orthopedic Impairments (for example, limited range of motion)
Limitations caused by other orthopedic impairment
	13

	Respiratory Impairments
Impairment resulting in reduced breathing capacity.
	14

	General Physical Debilitation (for example, fatigue, weakness, pain)
A physical condition that results in a reduced capacity to work.
	15

	Other Physical Impairments (not listed above)
	16


Mental Impairments

	Category and Definition
	Code

	Cognitive Impairments
Involves learning, thinking, processing information, and concentration.
	17

	Psychosocial Impairments
(interpersonal and behavioral impairment, difficulty coping)

A mental condition that affects both psychological and social functioning.
	18

	Other Mental Impairments (not listed above)
	19


3.8.5 Establishing the Level of Significance of the Disability

When you select an impairment category, you must also determine the level of significance of the case. The level of significance of a case may be re-determined throughout the life of the case. However, if a case is designated as "significant" or "most significant," the case may not be re-determined as "not significant" without manager approval. Refer to the ReHabWorks (RHW) Users Guide Chapter 13: Eligibility, 13.1 Level of Significance [Link] for more information about selecting and updating the level of significance in RHW. 
*A consumer's disability is considered "significant" when

· it results in 

· serious limits in functional capacity that require intervention not typically needed by workers without disabilities, and 

· a need for multiple vocational rehabilitation (VR) services to achieve a suitable employment outcome (that is, assessment to develop the individualized plan for employment (IPE), counseling, and at least one additional substantial VR service); and 

· the delivery of services is realistically expected to take more than six months from the date of the IPE.* 

*Based on 34 CFR Section 361.5(b)(31)

As a result of the RSA-911 reporting changes that were issued in August 2013, state agencies were required to create three levels of significance: 1) Not Significant, 2) Significant, and 3) Most Significant.

Use the table below to determine the level of significance of a case.
	Scenario
	SSI/SSDI
	Limited Functional Capacities 
if Threshold = 3
	Anticipated need for multiple services over Extended Period
	Level of Significance

	1
	No
	0
	Yes
	No Significant Disability

	2
	No
	1 or 2
	Yes
	Significant Disability

	3
	Yes
	0, 1, or 2
	Yes
	Significant Disability

	4
	No
	0, 1, or 2
	No
	No Significant Disability

	5
	Yes
	3, 4, 5, 6, or 7
	Yes
	Most Significant Disability

	6
	No
	3, 4, 5, 6, or 7
	No
	No Significant Disability

	7
	No
	3, 4, 5, 6, or 7
	Yes
	Most Significant Disability


This table is also available in RHW User’s Guide, 13.1 Level of Significance. [Link]
Required Level of Significance—“Significant” or “Most Significant”
The following types of cases must be designated in ReHabWorks as having either a significant disability or a most significant disability for the life of the case:

· Consumers who require pre-eligibility trial work
· SSI/SSDI recipients who are presumed eligible for VR services

Required Level of Significance—“Most Significant”

All consumers who require supported employment services must have their case designated in RHW as "most significant" disability for the life of the case. Assign the level of significance at the time of eligibility or at any time thereafter when information is available to support the designation. 
Documentation for Level of Significance
Select the correct level of significance in RHW. Refer to RHW Users Guide 13.1 Level of Significance [Link] for more information about selecting and updating the level of significance. Document the reason for your decision in a case note. You may document the level of significance as part of the eligibility case note. 
Designating the Level of Significance in Cases that Require Pre-Eligibility Trial Work

All consumers who require pre-eligibility trial work must have their case files designated in RHW as either:

· "significant" or 

· "most significant." 

3.8.6 Designating the Level of Significance

The level of significance is designated at the time of eligibility on the "Disabilities" page in ReHabWorks (RHW).

To determine the level of significance of the case, the counselor

1. decides on the significance of the disability according to the criteria for significance as defined above and supports the designation with information from 

· the consumer; 

· review of records and reports; and 

· use of the Table of Functional Capacities and Examples; 

Note: Functional limitations causing substantial impediments to employment do not always result in serious limits in functional capacity. If this is the case, select "not significant" and no further action is required.

2. determines that the consumer meets all criteria for the selected level of significance and selects the corresponding response in the drop-down menu in RHW;
3. selects one or more capacities in the Limited Functional Capacities page in RHW if "significant" or "most significant" was selected;
4. ensures that the case file reflects evidence of the serious limitations in the categories selected;
5. documents the rationale 

· in a case note, or 

· by completing and filing in the paper file DARS1390, Checklist for Determining Significance of Disability. (When using the DARS1390, notes in a RHW case note that the form was completed and is in the paper file);
6. indicates, when completing the individualized plan for employment (IPE) with the consumer, the need for an extended time (six months or more) to deliver more substantial services than the assessment for developing the IPE and counseling services;
7. includes in the IPE any needed interventions for each functional capacity area identified as seriously limited; 

8. changes the designation of Level of Significance of the case if he or she determines that the effect of the disability does not require the extent of services originally planned, or if it is determined that the designation was made in error; and
9. gets area manager approval if a case is changed to "not significant" if it was previously designated as "significant" or "most significant." Otherwise, the designated level of significance remains throughout the life of the case, even though the consumer's functional capacities may improve over the course of the case. 

3.8.7 Table of Functional Capacities and Examples

The following table lists

· specific capacities; and 

· examples of the nature and extent of limits to capacities. 

	Capacity
	Definition and Examples of Limitations

	Mobility
	As a result of the disability, a consumer's ability to move from place to place and move the body into certain positions is limited, and the consumer requires services or accommodations not typically needed by workers without disabilities.

Examples of seriously limited capacity in mobility that requires intervention include when the consumer needs
· help to get to and from work, such as 

· special training to learn to get to and from work, or 

· a vehicle modification; 

· modifications, adaptive technology, or accommodations not typically made for other workers in order to move around the workplace; for example, a consumer needs 

· modifications to a workstation or work environment, such as ramps or elevators; 

· a scooter, wheelchair, or other mobility aid; or 

· a service dog. 

	Self-care
	As a result of the disability, a consumer's ability to perform activities related to health and hygiene are limited in a way that requires services or accommodations not typically needed by workers without disabilities.

Examples of seriously limited capacity in self-care that requires intervention include when the consumer
· needs help to manage self-care activities such as eating, dressing, grooming, or taking medication; or 

· uses assistive or adaptive devices for self-care, such as braces, upper-limb orthotics, or grab bars. 

Seriously limited capacity in self-care might occur because of physical, cognitive, or emotional impairments and might apply to all tasks of self-care or only to specific tasks.

	Self-direction
	As a result of the disability, a consumer's ability to control and regulate his or her personal, social, and work life is limited in a way that requires services or accommodations not typically needed by workers without disabilities.

Examples of seriously limited capacity in self-direction that requires intervention include when the consumer
· becomes confused or disoriented in performing routine job tasks and needs the help of a job coach or other supports; 

· needs ongoing help or intervention (such as a job coach or constant monitoring and redirection on the job) to begin activities related to task completion, socialization, or behavior management; or 

· requires supervision or assistance with managing money or time, or maintaining a schedule. 

	Work Skills
	As a result of the disability, a consumer's capacity to acquire and maintain needed job skills is limited, and the consumer requires services or accommodations not typically needed by workers without disabilities.

Examples of seriously limited capacity in work skills that requires intervention include when the consumer needs
· modifications, adaptive technology, or accommodations (such as a note taker, interpreter, or personal assistant to get to and from training or to plan, problem solve, or organize work functions) not typically needed by workers without a disability to acquire necessary work skills or training or to get or keep gainful employment; or 

· specialized supports not typically needed by workers without disabilities to get or keep a job; for example, a job coach or natural supports, job duty modification, or job restructuring. 

The lack of work skills alone does not meet the criteria for seriously limited capacity in work skills.

	Work Tolerance
	As a result of the disability, a consumer's ability to consistently and adequately perform a job based on the physical, emotional, environmental, and psychological demands of the position is limited, and the consumer requires services or accommodations not typically needed by workers without disabilities.

Examples of seriously limited capacity in work tolerance that requires intervention include when the consumer
· needs modified job duties or assistive devices to perform job duties, or needs altered work schedule or work hours, or needs frequent rest or breaks not typically needed by other workers in the workplace; or 

· lacks the capacity to perform effectively and efficiently job duties that require various levels of psychological demand (such as works poorly under stressful conditions or deadlines) and requires prescribed medication or specialized supports to sustain required levels of work function. 

	Interpersonal Skills
	As a result of the disability, a consumer's ability to establish and maintain appropriate relationships with other people in the workplace is limited, and the consumer requires services or accommodations not typically needed by workers without disabilities.

Examples of seriously limited capacity in interpersonal skills that requires intervention include when the consumer requires
· specialized services, modifications, or supports to establish appropriate relationships with co-workers, employers, and others in the workplace (for example, history of job loss because of conflicts with employers or co-workers); or 

· medication or specialized services in order to interact with others in a socially appropriate manner; or 

· specialized services or supports to reduce inappropriate behaviors that interfere with getting or keeping a job (for example, the consumer has difficulty relating to co-workers, talks excessively, or behaves inappropriately in the job or training setting). 

	Communication
	As a result of the disability, a consumer's ability to convey and receive information efficiently and effectively is limited, and the consumer requires services or accommodations not typically needed by workers without disabilities.

Examples of seriously limited capacity in communication that requires intervention include the following:

The consumer requires modifications, adaptive technology, or accommodations (not typically required for other people) to effectively and efficiently communicate orally or in writing with people without disabilities (for example, the need for an interpreter for training, use of a TTY or TDD to perform job duties, use of a hearing aid (or aids) to understand speech on the job, or use of specialized communication equipment to produce speech).


3.9 Pre-eligibility Trial Work

(Added 12/15) 
3.9.1 Overview of Pre-eligibility Trial Work

(Revised 05/16)

If you are unable to determine whether or not a consumer can benefit from vocational rehabilitation (VR) services because of the severity of his or her disability, the consumer must be provided with Pre-eligibility Trial Work services. This decision should be made before determining that a consumer is eligible for services. While providing Pre-eligibility Trial Work services, you and the consumer will explore the consumer's abilities, capabilities, and capacity to perform in realistic work situations until you have enough information to make a decision about whether the consumer is eligible for VR services.




· 
· 

3.9.2 Pre-eligibility Trial Work Key Terms
Clear and Convincing Evidence – *The "clear and convincing evidence" standard of evidence in civil matters is similar to the "beyond a reasonable doubt" standard in criminal matters, but is slightly less rigorous. There must be a high degree of certainty before a person can be found incapable of competitive integrated employment.

Psychological testing alone is not clear and convincing evidence. Clear and convincing evidence might include a description of assessments, including trial work experiences, concluding that the consumer would be unable obtain an employment outcome because of the severity of the disability.

When the consumer (and/or consumer's representative) does not agree, and if the determination is appealed to an impartial hearing, the impartial hearing officer becomes the ultimate authority on clear and convincing evidence.*

*Based on 34 CFR Section 361.42(e)

Pre-eligibility Trial Work Plan (TWP) – Written plan for assessing the consumer's ability to participate in vocational rehabilitation (VR) services and achieve an employment outcome when their ability to do so is otherwise in question due to the severity of their disability. The TWP is used prior to determining eligibility. If trial work is used as an evaluation after eligibility, it must be included in an Individualized Plan for Employment (IPE). TWP is also referred to as an IPE for Extended Evaluation in ReHabWorks (RHW). 

Pre-eligibility Trial Work Services – These are the services that can be provided after completion of an application for services when there is a question about the consumer's eligibility due to the severity of their disability. An IPE for Extended Evaluation is completed in RHW to authorize pre-eligibility trial work services. For reporting purposes, the consumer is still in "application status".

Trial Work Experience – Planned activities that support the exploration of the individual's abilities, capabilities, and capacity to perform in work situations; include supported employment, on-the-job training, and other experiences using real work settings. 

Work Experience – An experience that allows the consumer to understand work culture, work expectations and soft and hard skills of a vocation in a "real people doing real work" environment that is associated with the consumer's strengths, resources, priorities, concerns, abilities, capabilities, interests, and informed choice. The experience can be set up as a volunteer opportunity, internship or temporary paid work as long as the experience adheres to all state or federal labor laws. 

Work experience can be used as a tool for trial work experience if a pre-eligibility trial work plan has been completed; for more information, see Chapter 8: Training Services, 8.4 Work Experience and the DRS Standards for Providers, Chapter 2: Standards for Work Readiness Services, 2.6 Work Experience.

3.9.3 Pre-eligibility Trial Work Timelines

If pre-eligibility trial work is necessary, develop the Pre-eligibility Trial Work Plan (TWP) as soon as possible, but no later than the 60th day after the application has been signed. For more information on determining eligibility, see 3.3.1 Determining Eligibility by the 60th Day. 

If the consumer is receives Supplemental Security Income (SSI) and/or Social Security Disability Insurance (SSI/SSDI), you must make an eligibility decision on the same business day that verification is received. Completing a TWP and moving the case into Pre-eligibility Trial Work services meets the requirement of "making an eligibility decision", even though that "decision" is that pre-eligibility trial work experiences are necessary. If the consumer is not available, an appointment must be scheduled with the consumer to complete the Trial Work Plan as soon as possible. For more information on presumptive eligibility, see 3.2 Presumption of Eligibility for Social Security Recipients.


3.9.4 Pre-eligibility Trial Work Plan (TWP)

Note: ReHabWorks (RHW) uses the individualized plan for employment (IPE) for Extended Evaluation. This will be updated in the future to "Pre-eligibility Trial Work (TWP)" to align with policy revisions. 

If pre-eligibility trial work is necessary, develop the Pre-eligibility Trial Work Plan (TWP) as soon as possible, but no later than the 60th day after the application has been signed. For more information on determining eligibility, see 3.3.1 Determining Eligibility by the 60th Day. 
Use the IPE for extended evaluation in ReHabWorks to complete the Pre-eligibility Trial Work Plan. If RHW is not available, use DARS5157, Pre-eligibility Trial Work Plan, available in the Forms Catalog. 

Follow the procedures in Chapter 2: Initial Contact and Application, 2.4.9 When DRS Staff Members May Enter a PIN on Behalf of a Consumer to enter the information into ReHabWorks as soon as possible. 

*If you cannot determine whether the consumer is eligible because of the consumer's questionable ability to benefit from services in terms of an employment outcome because of the severity of his or her disability, develop a Pre-eligibility Trial Work Plan (TWP) with the consumer.*

*Based on 34 CFR Section 361.42(e)(2)(i)

A signed TWP is required before any services, including trial work experiences, can be purchased, provided, or arranged for the consumer. 

Support Services - When developing the TWP, *consider the need for interpreter, translator, reader, or personal assistant services; rehabilitation technology, and/or other support services needed to determine eligibility.*

*Based on 34 CFR Section 361.42(d)(1)

Objective - The objective for a TWP is to assess the consumer's ability to benefit from vocational rehabilitation (VR) services when there is a specific concern about the severity of the consumer's disability. The consumer's knowledge, skills, abilities, or other key attributes must be thoroughly assessed through the use of trial work experiences to determine if the consumer is capable of participating in VR services and achieving an employment outcome. However, at any point in time during pre-eligibility trial work services, if there is enough information to make a determination that the consumer is eligible for services, pre-eligibility trial work services can be terminated so that an individualized plan for employment can be developed.

Services - All policies throughout the Rehabilitation Policy Manual (RPM) that are related to purchasing, arranging, or providing specific goods or services for DARS consumers apply to consumers that are receiving Pre-eligibility Trial Work services. If a good or service has special requirements or restrictions for eligible consumers, those same requirements and restrictions apply to consumers receiving services through a pre-eligibility trial work plan.

*Pre-eligibility trial work experiences can include supported employment, on-the-job training, and other experiences using real work settings.*
*Based on 34 CFR Section 361.42(e)(2)

Supported Employment as Trial Work Experience

When using Supported Employment for trial work experience, Benchmarks 1a, 1b, 2 and 3 must be purchase at a minimum. If a consumer achieves Supported Employment Benchmark 5, he or she would meet the criteria of eligibility. At any time while the consumer is participating in Supported Employment Services it is determined the consumer is eligible for services an Individual Plan of Employment (IPE) must be implemented to continue supported employment service.

A TWP must include trial work experiences that are of sufficient variety and duration to provide:

· evidence that the consumer can benefit from VR services; or 

· clear and convincing evidence that the consumer cannot benefit from VR services in terms of an employment outcome owing to the severity of his or her disability.
Trial Work experiences must be provided in competitive integrated employment settings to the maximum extent possible, consistent with the informed choice and rehab needs of the individual. 

Additional Assessments

If existing records do not meet the assessment needs for determining eligibility for services, you should include any additional diagnostics and or assessments that are required as planned services in the TWP. Refer to 3.1 Overview for additional information about requirement for use of existing records to determine eligibility.

Services that Require Regional Approval as part of the Pre-eligibility Trial Work Plan

The following goods or services require regional director review and approval when provided as part of a pre-eligibility trial work plan:

· Residential modifications 

· Worksite modifications 

· Durable medical good 

· Orthotics and prosthetics 

· Services or goods to support any of these items 

Services that Cannot Be Provided as part of Pre-eligibility Trial Work plan

Do not provide the following goods or services as part of the pre-eligibility trial work plan:

· Any services related to self-employment 

· Modification of vehicles, except hand controls (refer to Chapter 11: Technology Services, 11.2 Vehicle Modification Services) 

· Academic or vocational training 

· Services or goods to support any of these items 

Area manager exceptions are not permitted.

Frequency of Contact – It is important to maintain frequent contact with a consumer that is participating in pre-eligibility trial work services to ensure that timely progress is being made towards finalizing an eligibility decision. The frequency of contact is individualized to meet the consumer's needs and is included as part of the TWP. 

Comparable Benefits – If comparable benefits are readily available, use these benefits during completion of pre-eligibility trial work services. However, if the use of these benefits would create any delays in determining eligibility, document that the reason that comparable benefits are not being used in a case note in RHW and move forward with coordinating necessary services. Refer to Chapter 4: Assessing and Planning, 4.5 Comparable Services and Benefits for additional information about comparable benefits. 

Consumer Participation in Cost of Services – Services identified on a TWP are considered assessments for the determination of eligibility. Consumers are not required to participate in the cost assessments. Do not apply basic living requirements (BLR) to consumers receiving Pre-eligibility Trial Work services. Refer to Chapter 4: Assessing and Planning, 4.6 Consumer Participation in the Cost of Services for additional information about consumer participation in cost of services).

3.9.5 Ending Pre-eligibility Trial Work Services

For reporting purposes, a case remains in "application status" while the consumer is participating in Pre-eligibility Trial Work services. When there is sufficient evidence to make a determination of eligibility or when the case is closed for another reason, including ineligibility, the case will move into the next reportable status. 

To move the consumer's case out of application status when they have had a Pre-eligibility Trial Work Plan:

1. enter the eligibility or ineligibility decision or close the case in ReHabWorks; 

2. document the decision in a case note; and 

3. notify the consumer of the decision. 

Refer to 3.11.4 Reasons for Closing a Case without Determining Eligibility and 3.11.6 Reasons and Procedure for Closing a Case Because of Ineligibility for more information. 
A consumer cannot receive Pre-eligibility Trial Work services for more than 12 months without area manager review and approval. If there is an individualized need to extend the Trial Work Experience services beyond 12 months, a full case review must be completed by the area manager in TxROCS before approving the extension of pre-eligibility trial work. 

3.9.6 Pre-eligibility Trial Work for “Disability Too Severe” Closure 
At any point after eligibility has been determined, you must evaluate the consumer in a realistic work setting through the use of pre-eligibility trial work before closing the case with the closure reason “Disability Too Severe.” Document the Pre-eligibility Trial Work Plan in a case note and provide a copy to the consumer. 
Level of Significance
Pre-eligibility Trial Work can be used only with consumers whose disability is expected to meet the criteria of "significant" or “most significant.”

The level of significance must be:

· assigned before authorizing Pre-eligibility Trial Work services; and 

· updated anytime when information is available to support the changes to the designated level of significance. 

After the level of significance has been determined, the counselor must either:

· complete the Individualized Plan for Employment (IPE) for Extended Evaluation in ReHabWorks (RHW) (the IPE for Extended Evaluation in RHW is the same as a Pre-eligibility Trial Work Plan in policy references); or 

· document the required information for the Pre-eligibility Trial Work Plan in a case note and provide a copy of the case note to the consumer if eligibility has already been determined. 

Twelve-Month Review of Ineligibility Determination Based on Severity of the Disability

*Review within 12 months (and annually thereafter, if requested by the consumer or, if appropriate, by the consumer's representative) any ineligibility determination that is based on a finding that the consumer is incapable of achieving an employment outcome due to the severity of the disability.*

*Based on 34 CFR Section 361.43(e)
…
3.11 Closing a Case Ineligible or before Eligibility Determination

3.11.1 Overview

You may close a case before eligibility under either of two circumstances:

· without determining eligibility, or 

· because you determine the consumer ineligible. 



· 
· 




3.11.2 Closing a Case without Determining Eligibility

A variety of reasons exist for closing a case before determining eligibility. 
*Apply the following general closure procedure in all cases closed before determining eligibility. The counselor
1. notifies the consumer in writing (if the address is known) of the case closure and of the right of appeal; 

2. ensures that the case file contains the justification for closing the case; and 

3. uses an appropriate reason for closure.*

*Based on 34 CFR Sections 361.43 and 361.57

Reasons and Procedure for Closure 
	Reason
	Definition
	Additional Closure Procedure

	Death
	
	No notification is required.

	Extended Services Not Available
	The consumer could benefit from supported employment services, but no source of extended services is available.
	Document that you explored

· comparable benefits, natural supports, and community services; and 

· the factors that made it impossible to arrange an agreement for extended support. 

	No Longer Interested in Services
	This applies to the consumer who chooses not to participate or continue in his or her VR program at this time. Also use this code to indicate when a consumer's actions (or non-actions) make it impossible to begin or continue a VR program. Examples would include repeated failures to keep appointments for assessment, counseling, or other services.
	Make sure that the consumer is aware of the services that are available.

Advise the consumer that he or she may reapply for services in the future, if needed.

	Incarcerated in Prison or Jail
	The consumer will be unavailable to participate in a VR program for a considerable period of time because they are incarcerated in a prison, jail, or other criminal correction facility.
	Advise the consumer or their designated representative that they may reapply for services when they are released from incarceration.

	Institutionalized
	The consumer has entered an institution other than a prison or jail and will be unavailable to participate in a VR program for an indefinite or considerable period of time (includes hospitals, nursing homes, and treatment centers). 
	Provide information about community-based services where appropriate.

	Other
	Services may be denied or ended for other reasons. For example, the consumer has achieved employment without substantial VR services.
	Document the reason for closure.

	Referred to Another Agency or DARS Program
	The services of another agency are more appropriate than a DRS program.
	Follow procedures in 3.11.1 Overview/Referral to Other Resources

	Transportation Not Feasible
	Suitable transportation for accepting or maintaining employment is either not available or not feasible (too costly and/or inaccessible).
	Document 

· that you considered transportation alternatives; and 

· the reasons they were not available or feasible. 

	Unable to Locate or Moved Out of State
	Contact with the consumer is lost after documented repeated attempts by telephone and mail over a reasonable period have failed. Also used when the consumer moves out of state and gives little evidence of returning any time soon.
	Document your attempts to contact the consumer over a reasonable period.

If the consumer moves to another state and additional VR services are necessary,

· when possible, provide the consumer with the name and address of the VR agency office nearest the new residence (obtain this information from the appropriate state office of VR services); and 

· upon request, provide the VR agency with copies of appropriate case folder materials. 



· 
· 
*Apply the following general closure procedure in all cases closed before determining eligibility. The counselor
1. notifies the consumer in writing (if the address is known) of the case closure and of the right of appeal; 

2. ensures that the case file contains the justification for closing the case; and 

3. uses an appropriate reason for closure.*

*Based on 34 CFR Sections 361.43 and 361.57




1. 
2. 
3. 

3.11.3 Reasons for Closing a Case without Determining Eligibility

(Revised 02/11, 07/12, 09/12, 04/14)

After the closure has been processed in ReHabWorks, a closure letter is available to complete, print, and mail to the consumer.

	Reason
	Definition
	Additional Closure Procedure

	Death
	
	No notification is required.

	Extended Services Not Available
	The consumer could benefit from supported employment services, but no source of extended services is available.
	Document that you explored

· comparable benefits, natural supports, community services, etc., and 

· the factors that made it impossible to arrange an agreement for extended support. 

	No Longer Interested in Services
	This applies to the consumer who chooses not to participate or continue in his or her VR program at this time. Also use this code to indicate when a consumer's actions (or non-actions) make it impossible to begin or continue a VR program. Examples would include repeated failures to keep appointments for assessment, counseling, or other services.
	Make sure that the consumer is aware of the services that are available.

Advise the consumer that he or she may reapply for services in the future, if needed.

	Incarcerated in Prison or Jail
	The consumer will be unavailable to participate in a VR program for a considerable period of time because they are incarcerated in a prison, jail, or other criminal correction facility.
	Advise the consumer or their designated representative that they may reapply for services when they are released from incarceration.

	Institutionalized
	The consumer has entered an institution other than a prison or jail and will be unavailable to participate in a VR program for an indefinite or considerable period of time (includes hospitals, nursing homes, treatment centers, etc.). 
	Provide information about community-based services where appropriate.

	Other
	Services may be denied or ended for other reasons. For example, the consumer has achieved employment without substantial VR services.
	Document the reason for closure.

	Referred to Another Agency or DARS Program
	The services of another agency are more appropriate than a DRS program.
	Follow procedures in 3.11.1 Overview/Referral to Other Resources

	Transportation Not Feasible
	Suitable transportation for accepting or maintaining employment is either not available or not feasible (too costly, inaccessible, etc.).
	Document 

· that you considered transportation alternatives, etc., and 

· the reasons they were not available or feasible. 

	Unable to Locate or Moved Out of State
	Contact with the consumer is lost after documented repeated attempts by telephone and mail over a reasonable period have failed. Also used when the consumer moves out of state and gives little evidence of returning any time soon.
	Document your attempts to contact the consumer over a reasonable period.

If the consumer moves to another state and additional VR services are necessary,

· when possible, provide the consumer with the name and address of the VR agency office nearest the new residence (obtain from the appropriate state office of VR services); and 

· upon request, provide the VR agency with copies of appropriate case folder materials. 


*Apply the following general closure procedure in all cases closed before determining eligibility. The counselor
1. notifies the consumer in writing (if the address is known) of the case closure and of the right of appeal; 

2. ensures that the case file contains the justification for closing the case; and 

3. uses an appropriate reason for closure.*

*Based on 34 CFR Sections 361.43 and 361.57

3.11.4 Closing a Case after Determining the Consumer Ineligible

There are four reasons a case may be closed as ineligible:

· no impediment to employment, 

· no disabling condition, 

· VR services not required, and 

· disability is too severe. 

*Before closing any case as ineligible,

· discuss with the consumer and/or the consumer's representative the reason for the closure and 

· ensure that the case reflects the justification for the decision.* 

*Based on 34 CFR Section 361.43(a)

Consult the table in 3.11.6 Reasons and Procedure for Closing a Case Because of Ineligibility to

· select the proper reason for closure, and 

· find the reason-specific closure procedure. 

3.11.5 Reasons and Procedure for Closing a Case Because of Ineligibility

(Revised 04/14, 12/15)

	Reason
	Definition
	Procedure

	Disability Too Severe
	You determine, based on clear and convincing evidence obtained during the pre-eligibility trial work, that the severity of the disability or the resulting vocational impediments prevent vocational rehabilitation (VR) services from benefiting the consumer in terms of employment.
	Review and approval by the area manager is required before closing a case, when the reason for closure is Disability Too Severe.

*Use this reason for closure only after completing multiple trial work experiences. Refer to 3.9 Pre-eligibility Trial Work for more information, and then complete the following steps:

1. Before case closure, give the consumer an opportunity to fully discuss the decision, including the right of appeal 

2. Document clear and convincing evidence of ineligibility in accordance with 3.9.2 Key Terms 

3. Complete the certification of ineligibility form in ReHabWorks (DARS5212, VR Severity of the Disability), and send it to the consumer. This serves as the IPE amendment and documents the reason for case closure. 

4. Refer the consumer to a local nonintegrated (that is, extended employment) provider, when available* 

*Based on 34 CFR Sections 361.57 and 361.43

Anticipate an annual computer-generated alert to review the case for reconsideration of eligibility.

	No Disabling Condition
	The assessment for eligibility reveals that the consumer does not have a disability.
	Take the following actions to close the case:

1. *Before case closure, give the consumer an opportunity to fully discuss the decision, including the right of appeal 

2. Refer the consumer to: 

· another DRS program; or 

· other programs that are part of workforce development (programs that can address the consumer's training or employment needs); and 

· document the referral in a case note 

3. Notify the consumer in writing of his or her ineligibility using ReHabWorks form DARS5104, VR Ineligibility Notice, and include: 

· reason(s) for the determination of ineligibility; 

· right of appeal; and 

· availability of the Client Assistance Program (CAP) 

4. Use the appropriate reason for closure* 

*Based on 34 CFR Sections 361.57 and 361.43

	No Impediment to Employment
	The assessment for eligibility reveals no substantial impediment to employment.
	

	Does Not Require VR Services
	The consumer

· does not require VR services to prepare for, obtain, retain, or regain employment; 

· already is receiving the needed services; or 

· already has available the needed services without DRS providing, paying for, arranging, or coordinating the services. 
	


Required Review of Cases Closures as “Disability Too Severe”

*Review within 12 months (and annually thereafter, if requested by the consumer or, if appropriate, by the consumer's representative) any ineligibility determination that is based on a finding that the consumer is incapable of achieving an employment outcome due to the severity of the disability.*

*Based on 34 CFR Section 361.43(e)




3.11.6 Referral to Other Resources

When you close the case before eligibility, refer the consumer to another agency or program for services if the

· consumer is available and needs other services; and 

· needed services are available from another agency or program (for example, Comprehensive Rehabilitation Services or Independent Living Services). 

Describe for the consumer the services available from the other agency or program. Contact the agency or program, set up an appointment for the person, and provide the agency or program with information requested about the consumer, when appropriate.

When needed, use the Texas Information and Referral Network (Finding Help in Texas) to assist in identifying available resources.
Page 1 of 27

