
U.S. Department of Labor Assistant Secretacy tor 
Employment and Trainlrl!) 
Washington. 0 C ~'021 0 

DEC 1 i 2012 

The Honorable Rick Perry 
Governor of Texas 
Post Office Box 12428 
Austin, Texas 78711 

Dear Governor Perry: 

This letter provides approval of Texas' State Integrated Workforce Plan for Title I of the 
Workforce Investment Act (WIA), the Wagner-Peyser Act (W-P), including W-P Agricultural 
Outreach Plan, plans for coordination with Trade Adjustment Assistance (T AA), and Title V of 
the Older Americans Act. The Employment and Training Administration (ETA) received be 
State Integrated Workforce Plan on September 14, 2012. This letter also addres~es Texas' 'WIA 
waiver requests. 

Training and Employment Guidance Letter (TEGL) No. 21-11, issued on March 27,2012, :md 
TEGL No. 21-11, Change 1 issued on August 8, 2012, provide guidance for states to submit their 
State Workforce Plans and waivers for Program Year (PY) 2012 and beyond. Vv e appreciw:e the 
State's responsiveness to this guidance. 

Plan Review and Approval 

ETA has reviewed the Texas State Integrated Workforce Plan in accordance with Title I ofWIA, 
the Wagner-Peyser Act, the Trade Act (as amended), the corresponding regulatic>ns, the State 
Integrated Worliforce Plan Requirements for Worliforce Investment Act Title IlWagner-Peyser 
Act, and Department of Labor Worliforce Programs (http://www.doleta.gov/usworkforce/wia­
planning/docs/integrated-planning-guidance.pdf), Title V of the Older American:; Act and 
corresponding regulations, TEGL No. 21-11, and the corresponding Change 1. Pursuant to 20 
CFR 661.230(e), this letter constitutes a written determination under WIA Secticn 112 (29 USC 
2822), and WIA section 501 (20 USC 9271) which pertains to State Unified Plans, that ETA is 
approving those portions of the Texas State Integrated Workforce Plan that relak to Title I •Jf 
WIA, the Wagner-Peyser Act, and TAA for Program Years 2012-2016, July 1, 2012 through 
June 30, 2017. The annual W-P Agricultural Outreach Plan is approved for the period July 1, 
2012 through June 30, 2013. The Senior Community Service Employment Prog:am (SCSEP) 
State Plan has been reviewed by both ETA and the Administration on Aging, and is approv,~d for 
Program Years 2012-2015, July 1, 2012 through June 30, 2016. The State is eli~;ible to rec1~ive 
WIA formula allotments for Adult, Dislocated Worker, and Youth programs, and W-P program 
allotments, effective July 1, 2012 through June 30, 2017. 
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Performance Levels 

Each year, the Regional Administrator negotiates the Program Year's WIA and ~v-P 
performance goals with each state. As required by TEGLs No. 21-11 and 38-11 dated Jum: 18, 
2012, negotiations must be completed by December 31, 2012 for PY 2012. The :inal goals for 
Texas have been established. The Regional Administrator sent a letter dated Au~:ust 20, 20:l2 
advising the State of the PY 2012 WIA and W-P final performance goals, which ~onstitutes a 
modification to the State Workforce Plan. ETA has incorporated Texas' final performance goal.s 
for PY 2012 into the Regional and National Office copies of the State Integrated Workforce 
Plan. Please include these final PY 2012 goals in the State's official copy of the State Workfon;e 
Plan. 

Waivers 

As part of Texas' State Integrated Workforce Plan, the State submitted waiver re,luests for 
waivers of statutory and regulatory requirements under WIA (copy enclosed). The State's 
request for waivers is written in the format identified in WIA Section 189(i)(4)(E) and 20 CFR 
661.420(c). The disposition ofthe State's waiver requests is outlined below. Thls action is 
taken under the Secretary's authority at WIA Section 189(i) to waive certain requirements cf 
WIA Title I, Subtitles Band E, and Sections 8-10 ofthe Wagner-Peyser Act. 

Waiver ofWIA Section 133(b)(4) to increase the allowable transfer amount between Adult and 
Dislocated Worker funding streams allocated to a local area. 

The State requested a waiver to permit an increase in the amount a state is allowed to transf~r 
between the Adult and Dislocated Worker funding streams. The State is granted this waiver 
through June 30, 2017. Under the waiver, transfer authority is limited to 50 perc~nt. This 
limitation provides states flexibility while ensuring consistency with Congressional intent 
regarding the level of funding appropriated for the WIA Adult and Dislocated Worker prog::ams. 

Waiver to permit the State to replace the performance measures at WIA Section 136(b) with th<~ 
common measures. 

The State requested a waiver that allows the State to replace the 1 7 performance measures undm 
WIA Section 136(b) with the common measures. The State is granted this waivt:r through 
June 30, 2017. 

This waiver permits the State to negotiate and report WIA outcomes against the ;ommon 
performance measures only, rather than the performance measures described at WIA Section 
136(b). The State will no longer negotiate and report to ETA on the following V!IA measures: 
WIA adult and dislocated worker credential rates; participant and employer customer 
satisfaction; older youth measures; and younger youth measures. The State will use the thr,;:e 
adult common performance measures to negotiate goals and report outcomes for the WIA Adult 
and WIA Dislocated Worker programs. The State will use the three youth common performan~e 
measures to negotiate goals and report outcomes for the WIA Youth program. \vorkforce 
Investment Act Standardized Record Data system (WIASRD) item 619, Type ofRecognized 



3 

Credential, should be completed for each individual as appropriate, regardless of this waiver to 
report on common performance measure outcomes only. 

Waiver of the required 50 percent employer contribution for customized training at WIA S<~::tio~ 
101(8)(C). 

The State requested a waiver of the required 50 percent employer contribution fo ~ customizt~d 

training to permit the use of a sliding scale for the employer contribution based 0.1 the size of the 
business. The State is granted this waiver through June 30, 2017. Under the waiver, the 
following sliding scale is permitted: 1) no less than 10 percent match for employers with 50 or 
fewer employees, and 2) no less than 25 percent match for employers with 51-25) employc:::es. 
For employers with more than 250 employees, the current statutory requirements (50 percent 
contribution) continue to apply. When determining the funding source for custonized training, 
the State must use the appropriate program funds for the appropriate WIA-eligible population. 
The State and local area may provide customized training to individuals over age 18 with \VIA 
Adult funds and must provide priority to low-income individuals when funds are limited; th:! 
State and local area may provide customized training to dislocated workers with WIA Dislocated 
Worker funds. Customized training provided with statewide funds must serve WIA eligible 
individuals. 

Waiver of the provision at 20 CFR 663.530 that prescribes a time limit on the period ofini1jal 
eligibility for training providers. 

The State requested a waiver of the time limit on the period of initial eligibility of training 
providers provided at 20 CFR 663.530. The State is granted this waiver through June 30, 2017. 
Under the waiver, the State is allowed to postpone the determination of subsequent eligibility of 
training providers. The waiver also allows the State to provide an opportunity for training 
providers to re-enroll and be considered enrolled as initially eligible providers. 

Waiver ofWIA Section 136(c) to allow greater flexibility when contracting performance 
measures with local workforce boards. 

The State requested a waiver to exempt it from the requirements at WIA Section 136(c), which 
defines the local area performance measure indicators and the methodology for local areas to 
negotiate and reach agreement on the local area performance base on the State acjusted levds. 
The State is granted this waiver through June 30, 2017. The waiver permits the mate to use local 
board-contracted measures that support integration. Under this waiver, the State will continue to 
meet applicable state performance requirements at WIA Section 136(b). 

Waiver ofWIA Section 134(a) to permit local areas to use a portion oflocal funds for incu!nbent 
worker training. 

The State requested a waiver to permit local areas to conduct allowable statewidt~ activities as 
defined under WIA Section 134(a)(3) with local WIA formula funding, specifically incum'bent 
worker training. The State is granted this waiver through June 30, 2017. Under this waive:r, the 
State is permitted to allow local areas to use up to 10 percent oflocal Dislocated Worker funds 
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and up to 10 percent of local Adult funds for incumbent worker training only as part of a layoff 
aversion strategy. Use of Adult funds must be restricted to serving lower income adults under 
this waiver. ETA believes limiting incumbent worker training to the specified leYel and 
requiring it to be a part of layoff aversion is the best use of funds in the current economic climate 
where serving unemployed workers is a paramount responsibility of the workforce system. All 
training delivered under this waiver is restricted to skill attainment activities. Local areas must 
continue to conduct the required local employment and training activities at WIA Section 134(d), 
and the State is required to report performance outcomes for any individual servei under this 
waiver in the Workforce Investment Act Standardized Record Data system (WIASRD), fiel.d 
309. TEGL No. 26-09, Section 7A, "Workforce Investment Act (WIA) Waiver Folicy and 
Waiver Decisions for PY 2009 and 2010" and TEGL No. 30-09, "Layoff Aversion Definition 
and the Appropriate Use oflncumbent Worker Training for Layoff Aversion Using a Waiver" 
provide policy guidance related to implementation of this waiver. 

Waiver of WIA Section 101 (31 )(B) to increase the employer reimbursement for on-the-job 
training. 

The State requested a waiver to permit an increase in employer reimbursement for on-the-job 
training through a sliding scale based on the size of the business. The State is gnnted this 
waiver through June 30, 2017. Under the waiver, the following reimbursement amounts wlll be 
permitted: up to 75 percent for employers with 250 or fewer employees. For employers with 
more than 250 employees, the current statutory requirements (50 percent reimbursement) will 
continue to apply. When determining the funding source for on-the-job training, the State must 
use the appropriate program funds for the appropriate WIA-eligible population. The State and 
local area may provide on-the-job training to individuals over age 18 with WIA Adult funds and 
must provide priority to low-income individuals when funds are limited; the State and local area 
may provide on-the-job training to dislocated workers with WIA Dislocated Worker funds. On­
the-job training provided with statewide funds must serve WIA eligible individuHls. 

Waiver ofWIA Section 134(a)(l)(A) to permit a portion ofthe funds reserved for rapid resj>om~ 
activities to be used for incumbent worker training. 

The State requested a waiver to permit use of rapid response funds to conduct all ::lwable 
statewide activities as defined under WIA Section 134(a)(3), specifically incumbent worker 
training. The State is granted this waiver through June 30, 2017. Under this waiver, the State is 
permitted to use up to 20 percent of rapid response funds for incumbent worker t ~aining only as 
part of a layoff aversion strategy. ETA believes limiting incumbent worker training to layoff 
aversion is the best use of funds in the current economic climate where serving unemployed 
workers is a paramount responsibility of the workforce system. All training deli'rered unde:: this 
waiver is restricted to skill attainment activities. The State is required to report r:erformance 
outcomes for any incumbent workers served under this waiver in the Workforce [nvestment Act 
Standardized Record Data system (WIASRD), field 309. TEGL No. 26-09, Section 7A, 
"Workforce Investment Act (WIA) Waiver Policy and Waiver Decisions for PY 2009 and 2010" 
and TEGL No. 30-09, "Layoff Aversion Definition and the Appropriate Use ofl:1cumbent 
Worker Training for Layoff Aversion Using a Waiver" provide policy guidance :elated to 
implementation of this waiver. 
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Waiver of the reallocation provisions at WIA Sections 128(c)(3) and 133(c)(3), and 20 CFF~ 
667.160. 

The State is granted a waiver of the reallocation provisions at WIA Sections 128(~)(3) and 
133(c)(3), and 20 CFR 667.160(c) to permit it to reallocate recaptured funds according to state­
developed criteria. The State is granted this waiver through June 30, 2017. Undu the waiver, 
the State has the discretion to consider additional factors described in its waiver plan in 
determining local area eligibility for a reallocation of recaptured funds. Specifically, the State 
can consider: 

o the amount available for redistribution; 
o amount requested by a local board; 
o demonstrated need for and ability to use additional funds to serve low-inc Jme 

individuals, public assistance recipients, dislocated workers, and unemployment 
insurance claimants; 

o a demonstrated capacity to effectively expend funds to address the need for service~, in 
the workforce area; 

o a local board's established plan for working with at least one of the Govemor's indu:;try 
clusters as specified in the board's plan; and 

o the local workforce area's performance during the current and prior perfo:mance yems. 

The State must make public its reallocation procedure and policy, as well as any uture changes 
to its policy. Please note that the approved waiver only applies to reallocation, and not recapture. 

Waiver ofthe prohibition at 20 CFR 664.510 on the use oflndividual Training Accounts f01: 
older and out-of-school youth. 

The State requested a waiver of the prohibition at 20 CFR 664.510 on the use oLndividual 
Training Accounts (IT As) for older youth and out-of-school youth program partic:ipants. The 
State is granted this waiver through June 30, 2017. Under this waiver, the State <an use ITAs for 
older youth and out-of-school youth program participants. The State must continue to make: the: 
10 youth program elements available as described at WIA Section 129(c)(2). Th~ State should 
ensure that funds used for IT As are tracked and that the IT As are reflected in the individua1 
service strategies for these youth. 

Waiver ofWIA Section 129(b)(2)(C) and 20 CFR 665.200(h) to exempt the state from the 
requirement to provide additional assistance to local areas that have a high concentration of 
eligible youth. 

The State is requesting a waiver of the requirement to provide additional assistance to locall areas 
that have a high concentration of eligible youth. The State is granted this waiver through 
June 30, 2013. 
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Waiver ofWIA Section 134(a)(2)(B)(iii) and 20 CFR 665.200(e) to exempt a stat~ from the: 
requirement to provide local workforce investment area incentive grants. 

The State is requesting a waiver of the requirement to provide local workforce inYestment areas 
incentive grants to reward regional cooperation, local coordination of activities, a1d exempllary 
performance. The State is granted this waiver effective through June 30, 2013. 

The approved waivers are incorporated by reference into the State's WIA Grant .t\greement, as 
provided for under paragraph 3 of the executed Agreement, and are incorporated into the State 
Integrated Workforce Plan. A copy of this letter should be filed with the State's ,WIA Grant 
Agreement and with the approved State Plan. In addition, as described in TEGL 'Jo. 29-11, the 
State should address the impact these waivers have had on the State's performance in the W[A 
annual performance report, due on October 1 of each year. 

We look forward to working together as you implement your State Integrated W c rkforce Pl<m :fi)r 
PY 2012 and beyond. As discussed in TEGL 36-11, we strongly encourage State WIA grantees 
to adopt the use of the American Job Center brand for your physical One-Stop Caeer Centers 
and online tools. We are available to provide technical assistance. If you have allY questions 
related to the issues discussed above, please contact Kajuana Donahue, the Feder:ll Project 
Officer for Texas, at (972) 850-4613 or Donahue.Kajuana@dol.gov. 

Sincerely, 

Xlv~ 
~~e Oates 
Assistant Secretary 

Enclosures 

cc: Joseph Juarez, Regional Administrator, ETA Dallas Regional Office 
Kajuana Donahue, Federal Project Officer for Texas 


