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Introduction
In January 2015, the Sunset Advisory Commission Staff Report with Decision Materials (Sunset Report) recommended that the Texas Legislature require the Texas Workforce Commission (TWC) to establish a process in rule providing for regular review of the Texas Rising Star (TRS) child care quality standards.  

In making the recommendation, the Sunset Report stated that adopting a process that includes stakeholder input would ensure that TWC keeps the standards up to date, which allows opportunities for TWC to take advantage of outside expertise.

In 2015, the 84th Texas Legislature, Regular Session, enacted Senate Bill (SB) 208, which amends Texas Government Code §2308.3155(b) to require that TWC’s three-member Commission (Commission) adopt TWC’s Chapter 809 Child Care Services rules relating to TRS to include:

. . . a timeline and process for regularly reviewing and updating the quality standards used to determine the rating system that includes the commission’s consideration of input from interested parties regarding those standards. 

Additionally, SB 208 requires that TWC adopt these rules no later than September 1, 2016. 

Background
In 2013, the 83rd Texas Legislature, Regular Session, enacted SB 376, which established a TRS Program Review Work Group (TRS Workgroup) to propose revisions to Chapter 809 rules and relating to TRS Guidelines.  The TRS Workgroup consisted of:
· a member from each of the following agencies: 
· TWC;
· Texas Department of Family and Protective Services (DFPS);
· Texas Education Agency (TEA);
· Texas Early Learning Council; and
· Local Workforce Development Board (Board);
· a Texas School Ready! (TSR!) project participant;
· four TRS-certified providers; and
· three staff members from different Boards.

In June 2014, the TRS Workgroup submitted recommendations to TWC for revisions to Chapter 809 rules and TRS guidelines.

Based on the TRS Workgroup’s recommendations, on January 27, 2015, the Commission adopted amendments to Chapter 809 to include Subchapter G regarding the TRS Program Rules.  Subchapter G includes provisions relating to the TRS quality standards used to assess and rate child care providers for certification under the TRS Program.  The TRS Program Rules require that: 
· the quality standards be included in the TRS Guidelines; and 
· the TRS Guidelines be adopted by the Commission subject to the requirements of the Texas Open Meetings Act (Act).  Additionally, the TRS Program Rules state that the Commission may amend the TRS Guidelines, provided that the amendments are adopted subject to the requirements of the Act.

Texas Government Code §2001.039 requires state agencies to review and consider for readoption each of its rules not later than the fourth anniversary of the date on which the rules take effect and every four years after that date.  State agencies are required to readopt, readopt with amendments, or repeal a rule as the result of reviewing the rule.  The next scheduled review of Chapter 809, including Subchapter G, is due by December 2015.

Recommendations
Staff recommends amending TRS Program Rules in Subchapter G of Chapter 809 to require a regular review of the TRS Guidelines on a timeline aligned with the review of Chapter 809 pursuant to §2001.039.  

If the Commission approves, staff further recommends that rulemaking for the amendment to Subchapter G occur during the regular review of Chapter 809 scheduled for adoption by December 2015.  Therefore, the first regular review of the TRS Guidelines would take place during the Chapter 809 review scheduled for December 2019.

Staff also recommends that the TRS Program Rules be amended to state that the TRS Guidelines’ review and updates include input from interested parties (stakeholders), as required by Texas Government Code §2308.3155(b).  Included stakeholders shall comprise representatives consistent with TRS Workgroup participant types under SB 376 (83rd Legislature).
Staff recommends that Chapter 809, Subchapter G be amended to include that at least one public hearing be held prior to submitting TRS Guidelines stakeholders’ recommendations to the Commission.
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