[bookmark: _GoBack]AMENDMENTS TO CHAPTER 819
TEXAS WORKFORCE COMMISSION CIVIL RIGHTS DIVISION RULES
POLICY CONCEPT 

Background
During the 84th Texas Legislature, Regular Session (2015), Senate Bill (SB) 208, relating to the continuing functions of the Texas Workforce Commission (TWC), was passed into law.  Several sections in SB 208 directly relate to TWC’s Chapter 819, Civil Rights Division (CRD) rules.  Additionally, SB 1267 and House Bill (HB) 2154 were passed, resulting in changes to Texas Government Code, Chapter 2001, the Administrative Procedure Act (APA).  Staff presents the following issues and proposed recommendations for amendments to Chapter 819, CRD rules.

Issue 1: Implementation of SB 208
SB 208 abolishes the Commission on Human Rights and transfers its duties to TWC.  Additionally, SB 208 streamlines and clarifies several CRD functions, including review of other state agencies and reporting requirements to the legislature.  

Staff recommends amending the Chapter 819 CRD rules to:
· reflect the change of transfer of duties from the Commission on Human Rights to TWC;
· update usage of the word “Commission”;
· update procedures in reviewing other state agencies’ personnel policies and procedures systems (PPPS) by amending the rule to allow review of PPPS of state agencies more frequently than every six years, using risk assessment based on certain criteria; and
· delete references to Texas Government Code, Chapter 419, Subchapter F (relating to Review of Fire Department Tests) and remove §819.22, Review of Firefighter Tests.

Issue 2: Repeal and replace Subchapter K, Fair Housing Administrative Hearings and Judicial Review
Texas Property Code, Chapter 301 requires administrative proceedings for adjudication of fair housing complaints to be conducted pursuant to APA procedures.

Staff recommends streamlining, updating, and clarifying the rules governing administrative proceedings for adjudication of fair housing complaints.  Rules will be aligned with APA, as amended by SB 1267 and HB 2154, for example, in regard to:
· notices of hearing;
· proposals for decision;
· motions for rehearing; and
· suits for judicial review.

Issue 3: Alignment with Federal and Texas Fair Housing Acts (FHAs) and Texas Labor Code
Staff recommends amending the following:
· Dismissal of Complaint, §819.46(b)—Amend language to align with Texas Labor Code §21.208 on the legal communication method to the complainant, respondent, and any applicable federal enforcement agency.

· Right to File a Civil Action, §819.50(a)(2)—Change “shall” to “may” to align with Texas Labor Code §21.252(c). 

· Investigation of a Complaint, §819.153(k)—Align language to federal FHA §810(a)(1)(C) by adding “unless it is impracticable to do so.”

· Reasonable Cause Determination and Issuance of a Charge, §819.156(e)—Amend by adding the word “trial” to the rule to align with Texas Property Code §301.092 and federal FHA, §810(g)(4) to reflect that a charge may not be issued upon commencement of a trial of a civil action rather than commencement of the civil action itself.

Issue 4: Clarifications/Update Language and References
Staff recommends the following actions: 
· Add Texas Government Code, Chapter 437, §437.204 and Subchapter I (relating to discrimination by private employers due to military service) to §819.1, Purpose.

· Update Definitions, §819.11(6): Employer—Clarify the meaning of “employer” to implement HB 577 (excluding the Texas military forces) and SB 652 (excluding franchisors), 84th Texas Legislature, Regular Session, (2015).

· Update the §819.112(8) definition to remove “transvestite” and replace with “a person’s gender identity or expression.”

· Update §819.24(a) and §819.25(b) to remove the requirement that preapproved lists of standard and compliance trainings be maintained.  

· Update §819.72(a)(1) by changing “A letter” to “Documentation.”

· Amend §819.122(b) and (c) to clarify exemptions based on familial status.

· Amend §819.153 to align with Texas Property Code §301.083 to remove requirement for service of an amended complaint adding or substituting a respondent within 10 days to align with statute.

· Amend §819.156(b) by deleting certified or personal service and inserting “in writing” to align with Texas Property Code §301.089.

· Streamline Fair Housing Deferral to Municipalities and Memoranda of Understanding (MOU), §819.171 and §819.172, by deleting the requirements for deferral and an MOU, and clarifying that a local commission must be certified by the U.S. Department of Housing and Urban Development.

· Move repealed §819.201 in Subchapter K and renumber as §819.136 in Subchapter H, under section entitled Discriminatory Housing Practices.

· Clean up of CRD rules to replace “mental retardation” with “intellectual disability” in accordance with rules changes that were previously approved in June 2014.
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