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Background
Among the programs transferring to TWC from the Department of Assistive and Rehabilitative Services (DARS) on September 1, 2016 is the Independent Living Services for Older Individuals Who are Blind (IL-OIB) grant.  This grant from the U.S. Department of Education’s Rehabilitation Services Administration (RSA) provides services to individuals who are blind or visually impaired and are over the age of 55 to help them live independently in their homes and communities and avoid institutionalization.  

DARS currently administers other independent living services for individuals who are blind and for individuals with other disabilities, but these services will not transfer to TWC.  Instead, they will transfer to the Health and Human Services Commission (HHSC) on September 1, 2016.  The 84th Legislature, through SB 208, chose to only transfer the IL-OIB grant to TWC, and not all independent living services, due to a federal requirement for IL-OIB to be housed in the same agency as the vocational rehabilitation program.  

On October 12, 2015, DARS Commissioner Veronda Durden sent a letter to Executive Director Larry Temple requesting clarification on whether TWC intends to enter into an interagency contract with HHSC in FY’17 and future years to operate IL-OIB (see Attachment 1).    TWC must determine how it intends to administer the services funded by the IL-OIB grant in FY’17.

Services Provided
DARS employs case workers and support staff to provide a wide range of services to consumers statewide through the IL-OIB grant.  Services include the following:
· surgical or therapeutic treatment, vision screening, or other services to correct blindness,
· provision of eyeglasses and other visual aids,
· provision of assistive technology devices,
· orientation and mobility training,
· training in daily living skills,
· Braille instruction,
· supportive services such as reader services, transportation, or personal attendant services,
· individual and systems advocacy training, 
· counseling, and
· information and referral services.

Funding, Staff, and Consumers Served 
For Federal Fiscal Year 2015 (FFY’15), DARS received $2,085,836 for the IL-OIB grant award.  Of this total, DARS budgeted $1.4 million for direct services and $0.6 million for indirect  administration.  Under the IL-OIB federal law, states are required to provide a 10 percent match.  In FFY’15, DARS provided a state match totaling $231,760.

In FFY’14, DARS served 2,769 consumers using IL-OIB funds.  The average age at application for IL services was 68 years.

Currently, DARS’ Division for Blind Services has 35 staff across the state providing independent living services.  These positions are cost-allocated to several different independent living funding sources, including IL-OIB.  HHSC and DARS have indicated that IL-OIB accounts for 14.5 FTEs.  



Federal Oversight
To receive the federal IL-OIB grant award, states must file an annual application with RSA and obtain approval from the Secretary of Education.  The application must contain the agreements, assurances, and information required by RSA.  At the end of each fiscal year, states receiving the grant must prepare and submit a report on the number of consumers served, types of services provided, and other required information.    

The 2014 Workforce Innovation and Opportunity Act (WIOA) transferred oversight of the independent living services, except IL-OIB, to the U.S. Department of Health and Human Services’ Administration for Community Living.  As a result, states are no longer required to include information about the IL-OIB funded services in the State Plan for Independent Living.  This state plan is prepared by the State Independent Living Council, in conjunction with DARS and the centers for independent living.  Under WIOA, the state plan will only cover the independent living services that will transfer to HHSC on September 1, 2016.  

Coordination Between IL-OIB and Vocational Rehabilitation
Generally, the vocational rehabilitation program serves consumers with an employment goal while IL-OIB serves those who need help remaining independent in their communities or homes, and for whom employment is not goal.  Should employment become a goal of a consumer receiving IL-OIB funded services, DARS staff will refer the individual to the vocational rehabilitation program.  Currently, DARS refers around 2 percent of its IL-OIB consumers to the vocational rehabilitation program.  

Outsourcing DARS/HHSC’s Independent Living Services 
For the independent living services that will be transferring to HHSC, the 83rd Legislature directed DARS and HHSC to outsource the provision of services to the network of 27 centers for independent living, rather than providing services directly with DARS staff.  DARS and HHSC must ensure services are provided by the centers, or other local entities, no later than August 31, 2016.  To prepare for this change, DARS and HHSC recently contracted with a consulting firm to evaluate the capacity of the centers to provide independent living services statewide and identify other entities that may be able to provide services locally.   

Recommendation
Staff recommends entering into an interagency contract with HHSC, effective September 1, 2016, to provide IL-OIB grant funds to HHSC, allowing that agency to operate IL-OIB funded services in conjunction with the other independent living funded services.  TWC would retain a small percentage of the funds to cover TWC’s administrative costs associated with the grant, including costs to monitor HHSC’s performance in operating the program.  TWC would request that HHSC retain the 14.5 FTEs associated with the IL-OIB grant.  This interagency contract would allow IL-OIB funds to be pooled with other independent living funds at HHSC to have a greater impact for consumers needing services.  This arrangement would also be a more efficient use of funds than TWC providing IL-OIB services directly with its own staff and trying to provide statewide coverage with only 14.5 full-time equivalent positions.  

Staff also recommends entering into a memorandum of understanding with HHSC to ensure IL-OIB consumers who decide to seek employment are referred to TWC’s vocational rehabilitation program.  A draft of Mr. Temple’s response to Commissioner Durden’s letter is included with this discussion paper as Attachment 2.  


Attachment 1
Commissioner Durden’s October 12 Letter


October 12, 2015






Larry Temple
Texas Workforce Commission
101 East 15th Street
Austin, TX 78778

Dear Mr. Temple:

I am writing to request clarification from the Texas Workforce Commission (TWC) regarding if it is the intent of TWC to enter into an inter agency contract (IAC) with the Texas Health and Human Services Commission (HHSC) in fiscal year 2017 and future years to operate the federal Independent Living Services for Older Individuals who are Blind grant.

HHSC and the Department of Assistive and Rehabilitative Services (DARS) understand that any formal actions to initiate an IAC to provide services funded by the grant could not occur until after the state plan identifying TWC as the designated state agency and an organizational unit within TWC as a designated state unit has been approved by the Rehabilitation Services Administration (RSA).  If it is the intent of TWC to contract with HHSC to operate the program, we further understand that TWC would retain responsibility for the federal grant which funds these services including oversight of HHSC in accounting, reporting and other aspects of operating the grant.

DARS is currently procuring the services of a consultant to complete an evaluation of independent living services available in communities throughout the state and the capacity of Centers for Independent Living (CILs) to provide a full range of independent living services in all areas of the state to all eligible consumers.  This evaluation is needed in order to fully implement the statutory requirement that the two independent living services programs currently operated by DARS be combined and that independent living services currently provided by DARS be outsourced to CILs or other organizations beginning in fiscal year 2017.

If it is the intent of TWC to contract with HHSC to operate the federal Independent Living Services for Older Individuals who are Blind grant, DARS would include these services in the evaluation and ensure that the program is integrated with other independent living services into a plan and timeline to outsource these services to CILs and other organizations.  DARS and HHSC would ensure that the program is operated according to federal requirements and integrated with other independent living services  as either fully outsourced or as provided by HHSC until full outsourcing of the program can be accomplished.
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DARS and TWC staff on the policy and service delivery transition team have discussed the benefit of including a TWC representative on the DARS project for outsourcing independent living services.  Participation by TWC would allow you to provide input on the outsourcing process and ensure that independent living services for older individuals who are blind is successfully implemented by DARS and HHSC.

[image: ]Your prompt reply in regards to the commission's intent is appreciated. Sincerely,




Veranda L. Durden, M.S. Commissioner




Attachment 2
DRAFT Response to Commissioner Durden’s October 12 Letter


Commissioner Durden,

In response to your letter of October 12, 2015 we are providing written notification of our intent to contract with the Health and Human Services Commission (HHSC) to administer the Independent Living Services for Older Individuals Who are Blind (IL-OIB) grant beginning FY 2017.  Based on comments from stakeholders at recent public meetings we believe the best approach for administering this grant funding is as a method of finance in the independent living services program operated by HHSC.

As soon as practicable after the Texas Workforce Commission (TWC) receives federal notice of the IL-OIB grant award, TWC intends to execute an interagency contract with the HHSC to provide IL-OIB services in an outsourced model consistent with state law and federal grant uses and restrictions.

TWC recognizes that the IL-OIB grant currently helps support service delivery staff at DARS who provide independent living services. The statutory outsourcing requirement, however, means that current independent living service delivery staff employed by DARS should no longer provide those services after 8/31/16; therefore we request that staff positions at DARS currently supported by the IL-OIB grant not be transferred to TWC effective 9/1/16.

We appreciate your offer of participation on the project team to outsource independent living services. TWC’s representative to the project team will be Karen Latta who can be reached at 512-463-8149 or karen.latta@twc.state.tx.us. 

If you have any questions about TWC’s overall approach to administering the IL-OIB grant, feel free to contact Glenn Neal at 512-463-5690 or glenn.neal@twc.state.tx.us.

Sincerely,



Larry E. Temple
Executive Director


cc:  Chris Traylor, Executive Commissioner, Health and Human Services Commission
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