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Overview – US Department of Labor (DOL) and ED issued a WIOA Joint Performance Reporting ICR (JPR-ICR) July 22, 2015 which focused on providing performance and reporting guidance common to the six WIOA Core Programs.  The Supporting Statement of the JPR-ICR stated that DOL would be issuing subsequent performance reporting guidance specific to DOL programs which DOL did on September 3, 2015 with comments due on November 2, 2015.  The DOL Performance Reporting ICR (DOL-ICR) covers 13 DOL programs including:
	WIOA Title I Adult
	
	YouthBuild

	WIOA Title I Dislocated Worker
	
	Indian and Native American Program

	WIOA Title I Youth
	
	Senior Community Service Employment Program

	WIOA Title I National Dislocated Worker Grants
	
	Jobs for Veterans’ State Grants

	WIOA Title III Wagner-Peyser Employment Services
	
	H1-B grants

	National Farmworker Jobs Program (MSFW)
	
	Reintegration of Ex-Offenders

	Trade Adjustment Assistance 
	
	


The DOL-ICR essentially lays out a spiritual successor for the WISPR system that TWC has been piloting for nearly ten years and it will eventually replace the siloed performance reports currently in use by most states.  In addition to the Registry Notice and the Supporting Statement, the DOL-ICR package includes four items:
1) Participant Individual Reporting Layout – Includes the JPR-ICR elements plus hundreds specific to DOL programs;
2) ETA Performance Report Card (including the report element specifications) – a standard report
3) Pay-for Performance Report Card (including the report element specifications) – this is a special report states will have to fill out for each contract that involves pay-for-performance contracts
4) ETA Job Openings Report (including the report element specifications) – This report is currently filed by states;
Comments – As with the JPR-ICR before it, staff are identifying both Policy and Technical issues with the DOL-ICR.  As was the case with the JPR-ICR, the DOL-ICR was developed following the concepts and definitions included in the April 2015 WIOA Notice of Proposed Rulemaking (NPRM).  That means that those issues that TWC had with the performance accountability and reporting aspects of the NRPM are again present in the DOL-ICR and should thus be mentioned again TWC’s comments.  In addition, most of TWC’s concerns with the JPR-ICR are still applicable to the DOL-ICR because it largely builds upon the JPR-ICR.  However, staff are identifying a large number of issues specific to the DOL-ICR.  
Staff recommend providing copies of TWC’s previous WIOA performance accountability and reporting comments so as to ensure that these comments are considered both in their original context and in the context of this new ICR that DOL has issued.  In addition, staff recommend TWC’s comments be divided into three sections:
1) Cover Letter highlighting some of the important policy issues;
2) Detailed discussion and recommendations related to policy issues; and
3) Detailed discussion on technical recommendations.
The attached comments draft includes staff recommendations for the Cover Letter and the Detailed Policy Issues document.  In addition, the draft contains a partial list of technical recommendations.  Staff have concentrated early review and writing on the first two items to ensure that the recommendations related to the cover letter and policy are able to be addressed by the Commission at the public meeting on October 20, 2015 and that staff can continue to work on purely technical issues after Commission action.
Commission Request – Staff request Commission input on the DOL-ICR cover letter and policy issues and approval for the items based on that input.  Staff further request Commission support to continue to develop recommendations on the technical aspects of the ICR to make the reporting specifications and requirements easier to understand and as well as to recommend technical changes to implement the Commission’s policy recommendations.
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U.S. Department of Labor
Docket No. ETA-2015-0008
OMB Control 1205-3NEW


RE:  Comments on the Proposed Workforce Innovation and Opportunity Act Workforce Performance Accountability Information and Reporting System Information Collection Request


The Texas Workforce Commission (TWC) appreciates the opportunity to comment on the Workforce Innovation and Opportunity Act (WIOA) proposed Information Collection Request (ICR), published by the U.S. Department of Labor (DOL).  TWC provides these comments in response to the Comment Request for Information Collection for the WIOA Performance Management, Information, and Reporting System (OMB Control No. 1205-3NEW), issued by DOL. 

TWC, in partnership with its 28 Local Workforce Development Boards and its Adult Education and Literacy grantees, currently operates WIOA Titles I, II, and III and will soon operate Title IV Vocational Rehabilitation services, in addition to a wide variety of federally and state-funded workforce programs.  

WIOA’s vision of an integrated workforce system has been a reality in Texas for nearly two decades. TWC has extensive experience using integrated common measures across both state and federal programs and in using measures to foster innovation and help transform its system.  Building from experience with integrated reporting of Common Measures, as well as piloting and redevelopment of the Workforce Investment Streamlined Performance Report (WISPR), TWC has a number of concerns and recommendations for the proposed DOL-ICR, many of which TWC has shared previously, in comments responding to the WIOA Notices of Proposed Rulemaking.

TWC’s comments on the ICR are divided between “policy” issues, such as increase in data to be gathered by for reporting, and “technical” issues, such as instances in which there are inconsistencies between the DOL Participant Individual Record Layout (DOL-PIRL), the previously published “Joint-PIRL” and/or the various report specifications.  

Additionally, because many aspects of the DOL-ICR relate to concepts contained in the Joint Performance Reporting ICR (JPR-ICR) issued this summer, TWC has provided a copy of its comments responding to the JPR-ICR as well as this one in order to ensure that relevant points are reviewed in the context of both ICRs as well as the WIOA Notices of Proposed Rulemaking published this spring.  TWC’s complete comments are attached but several are highlighted here for your review.  


First, TWC strongly recommends that each proposed new or modified data element be evaluated to determine whether it is required by statute and if not, to very carefully weigh the cost of gathering that information vs. the benefit gained of having it.  TWC certainly sees the value in having information to understand who the system serves and to aid in performance analyses about the effectiveness of our system.   However, gathering this information has significant costs and DOL needs to be sure that any non-statutorily-required elements that are required to be gathered are those of greatest value to the system. 

Second, TWC previously raised concerns about the implementation plan in response to the JPR-ICR and recommended that states be able to request to “early implement” the new WIOA performance accountability provisions.  This would allow those states that were willing and able to apply the new measures to those served prior to July 1, 2016 and not have to run parallel performance reporting systems over the next 2.5 years.  TWC again makes this recommendation but now requests that it apply more broadly to all DOL programs covered by the DOL-ICR in order to allow ready states to make the move to integrated reporting similar to the WISPR as and when ready.

Lastly, the WISPR and other DOL reporting guidance clearly identifies which elements are mandatory by program, by level of service, and by customer characteristics (in some cases).  For example there are a variety of data elements to people who receive training or who are in Title I and not Title III.  However, neither the Joint-PIRL nor the DOL-PIRL have such documentation which has made review of the proposals, especially the DOL-PIRL’s proposals, much more difficult to evaluate.  TWC recommends that the final versions of both PIRLs contain information indicating which elements are mandatory for all, mandatory in certain conditions, and optional to help states determine how to modify their systems to capture this data and build in edits to ensure that staff gather it correctly.

Thank you again for the opportunity to comment on this proposal.  If you have any questions about our comments, please contact Adam Leonard at adam.leonard@twc.state.tx.us or (512) 936-5866.

Sincerely,



Andres Alcantar, Chairman 
Commissioner Representing the Public



Ronald G. Congleton
Commissioner Representing Labor



Ruth Ruggero Hughs
Commissioner Representing Employers

Enclosures  




DOL-ICR POLICY ISSUES
1) General Expansion of Information Required to be Gathered and Reported – TWC is concerned by the significant expansion in the number and types of information that DOL proposes to be collected from job seekers, particularly information not required for eligibility determination or otherwise required by the statute.  The One-Stop Common Customer Record (OSCCR) used with the Workforce Information Streamlined Performance Report (WISPR) includes a set of columns that indicates whether a data element is optional or required by program.  DOL’s existing WIA reporting file has similar columns.  However, in most cases DOL did not indicate whether the PIRL elements are optional, whether they are required, or whether they are only required for certain programs.  Therefore, TWC has approached this review with the assumption except there clearly indicated otherwise, all elements will be required for all Participants – even those getting minimal staff-assisted services which would be a significant change for those receiving services funded by Wagner-Peyser only.    
While TWC certainly sees the value in having information to understand who the system serves and to aid in performance analyses about the effectiveness of our system, gathering this information has significant costs.  There are the costs to modify IT systems to track the information and there are costs in the form of more time spent gathering this data.  Ultimately it is the customers who pay those costs.  They pay the costs in that more time and money spent gathering this data means less time and money that can be spent actually assisting the customers.  They also pay for it with frustration at longer waits to be able to see staff and then longer waits before the staff can turn from gathering information that the customer largely sees as irrelevant to addressing the customers’ actual needs.  As such, TWC strongly recommends that each proposed new or modified data element be evaluated to determine whether it is required by statute and if not, to very carefully weigh the cost of gathering that information vs. the benefit gained by having it to cull the list of non-statutorily-required elements to only those of greatest value to the system.
2) General Implementation Plans – TWC raised concerns about the implementation plan in response to the JPR-ICR and recommended that states be able to request to “early implement” the new WIOA performance accountability provisions.  This would allow those states that were willing and able to apply the new measures to those served prior to July 1, 2016 and not have to run parallel performance reporting systems over the next 2.5 years.  TWC again makes this recommendation but now requests that it apply more broadly to all DOL programs covered by the DOL-ICR in order to allow ready states to make the move to integrated reporting similar to the WISPR as and when ready.
3) Application of WIOA Performance Accountability Information Reporting System (WPAIRS) to Multiple DOL Programs – DOL indicates that the WPAIRS will be applied to all programs with the exception of the SCSEP program.  TWC would like clarification regarding SCSEP reporting plans given that the Supporting Statement also says that DOL-ICR is the product of a combined effort by various programs including SCSEP.
4) Multiple Periods of Participation and Exits – TWC raised concerns about the proposal to combine multiple Periods of Participation (POPs) where there was more than one exit within the same Program Year in response to the JPR-ICR.  The DOL-ICR again presents this proposal but seems to suggest that it might be intended to provide more accurate counts of the number of Participants served.  TWC agrees that counts of Participants Served should be unduplicated across the period being measured because it provides a more accurate answer to the question “How many people did you serve?”  The WISPR has long unduplicated Participant counts to provide more accurate information on the numbers served.  Therefore, TWC would support clarifying language that would unduplicate Participants served within a report period when reporting on numbers of Participants Served.  However, TWC still opposes any proposal to combine POPs that end within the same Program Year for the reasons originally stated and included in the enclosed copy of TWC’s comments and recommendations on the JPR-ICR.

5) Detailed Disability Information – TWC is concerned about the proposal for states to provide detailed disability information on Participants in DOL programs.  The proposal requires reporting up to five categories of disability: Hearing, Vision, Mental, Mobility, and Cognitive/Intellectual/Developmental Disability.  TWC is concerned that this level of detail would constitute health information which would require our case management systems to be updated to meet Health Insurance Portability and Privacy Act (HIPPA) standards.  While TWC is firmly committed to protecting personally identifiable information of all types, making existing data systems HIPPA compliant could be extremely expensive and this proposed cost estimate attached to the DOL-ICR does not account for these costs.  TWC recommends that this data element be eliminated because the significant costs outweigh the value of the data given that Titles I and III generally do not serve a significant proportion of people with disabilities.  In PY14, only 4.1% of job seekers served by Texas Workforce Solution self-disclosed a disability – this includes those whose services were funded by Titles I and III, TANF, SNAP E&T and several other state programs.  NOTE THAT GC IS CURRENTLY RESEARCHING THIS 
6) Veterans Programs – Under DOL policy, a Local Veteran Employment Representative (LVER) is allowed to work with a veteran under certain conditions.  For example, an LVER may meet with veteran jobseekers recommended by other staff for referral to specific employment opportunities.  The Performance Scorecard indicates that counts of veterans served by LVER staff are required but the proposed Veterans Programs element in the DOL-PIRL does not have a means to report that an LVER served the veteran which would make it impossible to comply with the scorecard’s requirement.  Therefore, TWC recommends that the Veterans Programs element be modified to allow for reporting whether the person was served by a DVOP, LVER, Both, or Neither.  Additionally, TWC recommends the element not have “unknown” as a possible selection as there should be no conditions under which a state is unable to determine whether a Participant received services from staff funded under the Jobs for Veterans State Grants (JVSG).
7) Dislocated Worker Grant Reporting– TWC recommends that DOL enhance this Dislocated Worker Grant section of the PIRL as necessary to allow the PIRL to be used to report Participants Served, Types of Services provided, and Outcomes achieved and eliminate the need for those elements on the existing 9104 report.  Instead TWC recommends this information be reported by DOL’s automated system processing the PIRL data to identify those served in a Dislocated Worker Grant and to prepare a version of the Performance Scorecard with that information – thus reducing the need for separate state reporting.
8) Job Openings Received Report – Although the proposed 9002E is essentially identical to the existing 9002E, TWC questions the value that the report’s information.  There was a time when state labor exchange systems may have been a valuable window into employer demand or interaction with the public workforce system but is many places such as Texas this may no longer be the case.  Many employers have figured out that job seekers often start with “new postings” in their review.  In response many employers routinely close and open new postings – this rational behavior intended to get their postings “on the front page.”  Other employers who have significant ongoing turnover may just keep a perpetual posting and still others may indicate they have far more openings than they plan to hire in order to attract a larger applicant pool.  Still others may use postings to keep a ready pool of applicants available as a preparatory practice or may use postings as a gauge of the labor supply to help them evaluate their salaries for various positions rather than using LMI tools.  There are also instances where an employer might work with multiple vendors to help them with hires and each of the vendors posts the total number of openings that the employer has which makes it appear like they have 2 or 3 (or more) times he number of openings they actually have.   All of these are perfectly legitimate ways employers use the public workforce system but they were not as prevalent in the past as they are today. 
9) Performance Scorecard Issue 1 – Service-Level Reporting – The proposed scorecard can help provide more meaningful comparisons between states with traditional enrollment practices for Title I and those who practice a universal or near universal coenrollment between Title III and Title I because the report breaks out performance by level of service.  This could be made more meaningful by making the three service-level columns of performance mutually exclusive.  TWC recommends that the 3 columns be reported as follows:
a. Staff-Assisted Basic Career Services Only – excludes those who received Individualized Career Services and/or Training Services
b. Individualized Career Services – excludes those who received training
c. Training Services.
In response to NPRM §677.150 TWC wrote extensive comments in favor of counting self-serve-only job seekers as Participants.  Rather than repeat those comments again TWC has attached them for review in this context.   Consistent with TWC’s NPRM comments, TWC recommends that the Performance Scorecard be modified to include a Self-Service Only column and these participants be included in the “Previous Period” and “Current Period” columns.
10) Performance Scorecard Issue 2 – Dynamic Characteristics – This section of the report was not well explained nor was documentation available its calculation.  It appears that DOL plans to create program-specific reporting counts for the scorecard.  The lack of this information makes it difficult to evaluate the proposals.  TWC can support the use of dynamic reporting elements under limited conditions.  First, that it be based on data already being reported under the final ICR and that it not require additional gathering of data for reporting.  Second, that these measures not be “accountability” measures that states and other grantees are held accountable for and subject to sanction or mandatory corrective action for failing to achieve.  WIOA clearly identifies the measures that states and other grantees are accountable for.
11) Performance Scorecard Issue 3 – Youth Reporting – The proposed scorecard proposes to report those receiving youth services all in one column rather than breaking the services out between Basic, Individualized, and Training Services as other programs are reported.  While the statute does not classify Youth Services as being Career Services or Training Services, the reality is that the youth services can be assigned to these categories for reporting purposes fairly easily – however, given that youth services tend to be more individualized in nature, TWC recommends that assignment of services be made between Individualize Career Services and Training Services as follows:
	INDIVIDUALIZED CAREER SERVICES
	TRAINING SERVICES

	Leadership Development Opportunities
	Educational Achievement Services

	Adult Mentoring Services
	Alternative Secondary School Services

	Comprehensive Guidance/Counseling Services
	Youth Occupational Skills Training

	Labor Market & Employment Information
	Work Experience

	Objective Assessments
	Education concurrent with Workforce Preparation

	Financial Literacy
	Entrepreneurial Skills Training



12) Pay For Performance Scorecard – TWC is concerned about the proposed Pay-for-Performance Scorecard.  Among the concerns is the fact that the report requires an evaluation of the design of the programs and performance of the strategies in a relatively small space.  Perhaps more problematic is that this appears to be quarterly report but the kind of evaluation that DOL proposes could require an extensive amount of time and certainly not be the sort of thing that can easily be provided on a quarterly basis.  In addition, the supporting statement says that further guidance will be forthcoming but this lack of information makes it difficult to evaluate the proposal.  In addition, the scorecard has no information regarding the number of Participants served nor the number who were “successfully served.”  TWC recommends that this proposed scorecard be pulled and reissued in a separate ICR when the Pay for Performance guidance is out and thus respondents can fully evaluate the impact of the proposed scorecard and that the new version of the scorecard include space for reporting on Participants served and served successfully.


DOL-ICR TECHNICAL ISSUES
DOL-PIRL
1) Inconsistent Elements – There seem to be a number of elements contained in both the Joint-PIRL and the DOL-PIRL which have different definitions or different numbering.  While the numbering differences are not terribly important and will assumedly be corrected in the final version, the definitional differences are more problematic.  For example, the Joint-PIRL’s definition for Basic Skills Deficient includes this provision which is not included in the DOL-PIRL’s definition for that element:  “In addition, for the purpose of the Title I Youth program, states and grantees have the option of establishing their own definition, which must include the above language.”  TWC recommends that DOL, working with Department of Education Partners and DOL’s recently formed Performance Accountability and Data Infrastructure workgroups, ensure that the common PIRL elements be identical in all IRCs.
2) Special Project ID – The DOL-PIRL provides for reporting up to three different special project codes.  While this might seem like enough given that DOL currently only has three projects that are currently tracked, as soon as a fourth program becomes an option, it will be logically possible to have a person in four programs but not have a way to report all four.  The One-Stop Common Customer Record (OSCCR) used with the Workforce Information Streamlined Performance Report (WISPR) solved this issue by setting up a single combination element where each character of the field could report a different special project (each project was given a single character alpha or numeric value which allowed tracking of 36 different programs).  The DOL PIRL took a similar approach in the Category of Disability element design and TWC recommends creating a single Special Project ID element which operates the same way.
3) Other WIOA  or Non-WIOA Programs – While it is theoretically possible that a PIRL will be filed that includes Participants whose Periods of Participation were so long that they did actually received services funded under the American Recovery and Reinvestment Act (ARRA), there will be so very few of these people that TWC recommends not reporting ARRA under this element.
4) Section C.01 – General Services Overview – This section includes a number of “Basic Career Service” elements that should probably be moved to Section C.02 – Basic Career Services.
5) Most Recent Date Received Individualized Career Service (DVOP) – The definition of this element states that a person does not have to receive Basic Career Services (BCS) before getting Individualized Career Services (ICS) yet other elements associated with ICS (such as Date of First ICS) do not contain that this reminder.  TWC recommends removing the language from the DVOP-specific ICS element since the reminder is really more guidance about service delivery and is thus out-of-place in this document which defines data elements to be recorded and reporting and not how services are to be delivered.
6) Inconsistent Instructions – The instructions for many data elements say to “leave blank if not applicable” while others have no such instructions or instruct use of another value such as “9” to indicate not available and there is inconsistency between elements that otherwise appear very similar.  TWC recommends that the elements be reviewed and similar elements have similar instructions as to what to do if the element is not applicable or the data is not available.
7) Most Recent Date Waiver from Training Requirement Issued (TAA only) – The detailed element instructions are for the Date the Participant Most Recently Received Case Management and Reemployment Service.  TWC recommends correcting this.
8) Occupational Code of Employment 2nd Quarter After Exit Quarter (if available) & Occupational Code of Employment 4th Quarter After Exit Quarter (if available) – TWC supports these data elements being optional but recommends that any proposal that would make these elements mandatory, particularly if coupled with or dependent on requiring employers to report occupational data as part of the quarterly wage reports be very carefully scrutinized to understand the  costs and burden that such a change would place on employers.  As TWC noted in response to the preamble for WIOA Notice of Proposed Rule Making (NPRM) §652.302, TWC estimates it may cost $2 million to modify its reporting systems to incorporate a new data element on the employer wage reports. This estimate excludes the cost to employers who would also clearly bear costs of such a change.
9) Credential Attainment Elements – TWC supports the proposal to add a third set of credential attainment elements to the DOL-PIRL but believes that such a proposal should not be limited to the DOL PIRL.  TWC recommended adding a second set of Credential Attainment variables to the Joint PIRL.  Therefore, if the ability to report a third attainment is needed, TWC recommends it should be applied to the Joint PIRL. ANYTHING THAT AFFECTS PERFORMANCE MEASURES SHOULD BE PART OF THE JOINT PIRL.
Performance Scorecard
1) Performance Periods – Consistent with TWC’s recommendation on the Annual Report Template issued as part of the Joint Performance ICR, TWC recommends that the Performance Scorecard be modified to indicate the performance periods for each measure to aid understanding of what period is being reported for each item.
2) General Transparency and Comparability between States – TWC recommends that numerators and denominators be added to the scorecard to improve transparency and comparability between the states.  This will also aid in understanding the difference between the traditional and universal coenrollment states.
3) Specifications – TWC recommends that the specifications be simplified to remove redundancies in the logic between the numerator and the denominator to make it easier to identify what conditions put a person in the measure and what conditions prove success.  Additionally, TWC recommends that redundant logic referencing Wages in Xth Quarter After Exit and Type of Employment Match in Xth Quarter After Exit be removed since that should be covered by the basic “Employed in Xth Quarter After Exit” element.  The redundancy appears intended to account for errors in state PIRL submissions which would be better addressed through a data integrity edit that looks for instances where wage amounts are reported without indicating employment in the quarter.  TWC made a similar recommendation on the Joint Performance ICR and rewrote most of the specifications consistent with those recommendations as part of its response.
4) Identification of Program – The scorecard does not have a means of identifying what program’s data is being reported.  While TWC supports integrated reporting between Title I Adult, Title I Dislocated Worker, and Title III Wagner-Peyser, TWC recommends that the report be modified consistent with the proposed State Annual Report to identify which program(s) is being reported.
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