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Purpose
The purpose of amending Subchapter C, Chapter 815, Unemployment Insurance rules, is to facilitate implementation of House Bill (HB 1251), 84th Texas Legislature, Regular Session (2015), relating to the joint application following certain partial transfers of compensation experience. 

Background
HB 1251 amended the Texas Unemployment Compensation Act (TUCA)  by: 
· Clarifying in §204.081 the Commission’s definition of “substantially common ownership;” and 
· adding new subsections to §204.085 that detail how predecessor and successor employers may submit information necessary for the Commission to make a determination on the transfer of compensation experience for the part of the organization, trade, or business acquired through the transfer.

The amendments in HB 1251 apply to partial acquisitions that occur on or after September 1, 2015.

Issue 
HB 1251 added new subsection (a-1) to TUCA §204.085 that provides a joint application and a two-year deadline for the predecessor employer and successor employer to submit information for making a contribution rate  determination under TUCA §204.085.  The period covered by the submission must be the lesser of four years or the length of time the predecessor employer was liable for the payment of unemployment taxes.  Commission rule §815.111(b)(2)(C) currently addresses a joint application under §204.085 by stipulating that the application be filed with the Texas Workforce Commission within one year from the date the partial transfer is completed.

Recommendation 
To comply with the new law’s requirements, staff recommends amending Commission rule §815.111(b)(2)  to clarify that the joint submission is permissive and to retain the requirement that the submission is due within one year of the completion of those partial acquisitions which occurred prior to September 1, 2015.
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