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THE TEXAS WORKFORCE COMMISSION PROPOSES THE REPEAL OF CHAPTER 819
RELATING TO TEXAS WORKFORCE COMMISSION CIVIL RIGHTSDIVISION IN ITS
ENTIRITY AND PROPOSES THE BELOW RULESWITH PREAMBLE TO BE SUBMITTED
TO THE TEXASREGISTER.

The Texas Workforce Commission (Commission) proposes new Chapter 819 asfollows:

Subchapter A Generd Provisons

Subchapter B Equa Employment Opportunity Provisons

Subchapter C  Equa Employment Opportunity Reports, Training, and Reviews
Subchapter D Equa Employment Opportunity Complaints and Appeals Process
Subchapter E Equa Employment Opportunity Deferrds

Subchapter F Equal Employment Opportunity Records and Recordkeeping
Subchapter G Texas Fair Housing Act Provisons

Subchapter H Discriminatory Housing Practices

Subchapter | Texas Fair Housing Act Complaints and Appedls Process
Subchapter J  Fair Housing Deferrd to Municipdities

Subchapter K Fair Housng Adminigrative Hearings and Judicid Review
Subchapter L Fair Housing Fund

PART|. PURPOSE, BACKGROUND, AND AUTHORITY
PART II. EXPLANATION OF INDIVIDUAL PROVISIONS
PART IIl. IMPACT STATEMENTS

PART IV. COORDINATION ACTIVITIES

PART |. PURPOSE, BACKGROUND, AND AUTHORITY

Purpose
The purpose of the proposed repeal of Chapter 819 and proposed new Chapter 819 is, in part, to:



(1) digntheruleswith House Bill (HB) 2933, enacted by the 78th Texas Legidature, Regular Session,
effective March 1, 2004, that directed the abalition of the Texas Commission on Human Rights,
the cregtion of the Texas Workforce Commission Civil Rights Divison (CRD), and the reindtitution
of the Commission on Human Rights with authority different from that of the abolished Texas
Commisson on Human Rights; and

(2) remove duplicative and obsolete administrative processes, procedures, references, and terminology.

Other issues addressed through this proposed repeal and proposed new rules include:

(1) darifying the procedures for processing employment and housing discrimination complaints,

(2) improving the procedures for review of sate agency personnel policies and firefighter tests;

(3) digtinguishing between the nature and content of sandard and compliance employment
discrimination training for state agency employees,

(4) defining the term "complaint with merit" for purposes of compliance employment discrimination
traning;

(5) providing gandards for evauating employment discrimination training programs for state agency

employees, as required by statute; and
(6) darifying Agency personnd policy asit gppliesto the CRD director.

The Commission proposes new Chapter 819 to retain only the provisons required by Texas Labor
Code, Chapter 21, concerning employment discrimination; Texas Labor Code, Chapter 301,
Subchapter I, concerning the Civil Rights Division; Texas Property Code, Chapter 301, concerning
housing discrimination; and Texas Government Code, Chapter 419, §8419.102-419.105, concerning
firefighter test review.

Background and Authority

In 2003, the 78th Texas Legidature passed HB 2933, abolishing the Texas Commission on Human
Rights, transferring the powers and duties of the abolished Texas Commission on Human Rights to the
newly created CRD, and reindtituting a Commission on Human Rights with authority different from that
of the abolished Texas Commisson on Human Rights. The current Chapter 819 rules set forth the
procedures and policies of the now-abolished Texas Commission on Human Rights, and therefore do
not accurately reflect the changes of HB 2933. Thus, the Commission has designed the proposed new
Chapter 819 rulesto incorporate the legidative direction of HB 2933.

The Commission reviewed Title VII of the Civil Rights Act of 1964, as amended by the Equa
Employment Opportunity Act of 1972; Civil Rights Act of 1991; Americans with Disabilities Act of
1990, as amended; and 29 U.S.C. Chapter 14, regarding Age Discrimination in Employment, to
effectuate the changes directed in HB 2933. Additionaly, the Commisson reviewed Texas Labor
Code, Chapters 21 and 301; Texas Property Code, Chapter 301; and Texas Government Code,
Chapter 419. Language that is not necessary to the understanding of the rule or duplicates language
found in statute or other rulesisdiminated. Therefore, the following topics are not proposed in the new
rules

Employment Generd Congtruction



Employment Authority

Employment Severability

Employment Availability

Generd Description

Term of Office

Mestings

Rembursements

Generd Powers

Employee Training and Educeation

Higtoricaly Underutilized Business Program

Confidentidity

Temporary Injunctive Relief

Policy

Office of Alternative Dispute Resolution

Referrd of Pending Complaints for Alternative Dispute Resolution

Notification and Objection

Appointment of Mediators

Standards and Duties of Mediators

Compensation of Mediators

Conduct and Decorum

Confidentiaity of Communications during Alternative Dispute Resolution Procedures

Conformity

Housing Genera Congtruction

Housing Authority

Housng Severahility

Housing Availability

Powers of Commission

Referra Authority

Sde or Renta of a Single Family House by an Owner

Sde, Renta or Occupancy of Dwellings by a Rdligious Organization, Association, or Society, or aNot-
for-Profit Indtitute

Housing Owned or Operated by a Private Club

Locd or State Redtrictions on Maximum Number of Occupants of a Dwelling

Appraisals of Real Property

Illegd Manufacture or Digtribution of a Controlled Substance

Hedth or Safety of Individuas or Damage to Property

Real Edtate Practices Prohibited

Unlawful Refusd to Sdll or Rent or to Negatiate for the Sde or Rental

Prohibited Interference, Coercion, Intimidation, or Retaliation

Persons against Whom Complaints May Be Filed

Cooperation with Federd Agencies

Rdief Sought for Aggrieved Persons during Conciliation

Conailiation Provisons Rdlating to Public Interest



Prohibitions and Requirements for Disclosure of Information Obtained during Conciliation
Issuance of Charge

Election of Civil Action or Provison of Administrative Hearing Procedure
Adminidrative Pendties

Effect of Commission Order

Filings of Exceptions and Replies
Form of Exceptions and Replies
Emergency Orders

Show Cause Orders and Complaints
Temporary and Preliminary Relief
Enforcement by Attorney Generd
Subpoena Enforcement Power

Civil Action

Court Appointed Attorney

Rdief Granted

Effect of Rdief Granted

Intervention by Attorney Generd
Licensed or Regulated Businesses
Order in Preceding Five Years
Prevalling Party

Statutory Authority

Effective Date

PART Il. EXPLANATION OF INDIVIDUAL PROVISIONS

SUBCHAPTER A. GENERAL PROVISIONS

8819.1. Purpose

The Commission proposes new 8819.1 to implement the following Statutory provisons: Texas Labor
Code, Chapter 21 (relating to Employment Discrimination) and Chapter 301, Subchapter | (relating to
Civil Rights Divison); Texas Property Code, Chapter 301, (relating to Texas Fair Housing Act); and
Texas Government Code, Chapter 419, Subchapter F (relating to Review of Fire Department Tests).

8819.2. Definitions

The Commission proposes new §819.2 to dlarify terminology used in both the employment and housing
portions of the rules. The changes better dign with the terminology and direction of HB 2933. The
rules dso include definitions that are applicable only to employment discrimination in 8819.11 and to
housing discrimination in 8819.112. Furthermore, the following definitions found in current rule are not
included in the proposed new Chapter 819 because they are defined in the Texas Labor Code: act,
age, dternative dispute resolution, chairman, commission, commissoner, court, deferrd or referrd,
demondirates, designee, employee, employment agency, executive director, federal government,



Government Code, labor organization, loca ordinance, nationd origin, political subdivison, rdigion, and
SEX.

8819.3. Roles and Responsibilities of Commission on Human Rights, CRD, and CRD
Director

The Commission proposes new 8819.3 to ddineate the responsibilities of the new Commission on
Human Rights and the newly crested CRD. In addition, the rule clarifies the relationship between the
CRD director, the Commission on Human Rights, and the Agency.

SUBCHAPTER B. EQUAL EMPLOYMENT OPPORTUNITY PROVIS ONS

8819.10. Purpose

The Commission proposes new 8819.10, which states the purpose of Subchapters B—F isto set forth
the procedures for CRD to execute its responsbilities in the adminigtration and enforcement of Texas
Labor Code, Chapter 21.

8819.11. Definitions

The Commission proposes new §819.11 to provide definitions that pertain exclusively to employment
issues addressed in Subchapter B, Equal Employment Opportunity Provisions, Subchapter C, Equd
Employment Opportunity Reports, Training, and Reviews, Subchapter D, Equa Employment
Opportunity Complaints and Appeals Process, Subchapter E, Equal Employment Opportunity
Deferrds; and Subchapter F, Equal Employment Opportunity Records and Recordkeeping. Theterms
defined include bona fide occupationd qudification, Civil Rights Act, complaint, conciliation, disability,
employer, loca commisson, mediation, and perfected complaint. In particular, complaint and perfected
complaint are defined to digtinguish between a complaint that is filed with CRD, and a perfected
complaint that triggers an investigation by CRD. In addition, mediation and conciliation are defined to
digtinguish between efforts by a complainant and respondent to resolve the perfected complaint.
Mediation is offered during an investigation prior to a determination of cause, while conciliation is used
after adetermination of cause is rendered.

8819.12. Unlawful Employment Practices

The Commission proposes new §8819.12 to ddlineate and explain the types of employment
discrimination, which include (1) discrimination by an employer; (2) discriminaion by an employment
agency; (3) discrimination by alabor organization; (4) discrimination during admission or participation in
atraning program; (5) discrimination through retdiation; (6) discrimination by aiding and abetting in
discriminatory practices, (7) discrimination through interference with the Commisson on Human Rights
and CRD; (8) discrimination by obstructing or preventing persons from complying with the Texas Labor
Code; and (9) discrimination through notice or advertisement;



SUBCHAPTER C. EQUAL EMPLOYMENT OPPORTUNITY REPORTS, TRAINING,
AND REVIEWS

8819.21. Civilian Wor kfor ce Composition Report

The Commission proposes new §819.21, relating to the quality of datato be utilized for preparation of
the civilian workforce composition report pursuant to Texas Labor Code §21.035.

8819.22. Review of Firefighter Tests

The Commission proposes new 8819.22 to describe the procedures to be used to review the
adminigration of firefighter tests by locd fire departments to determine compliance with Texas Labor
Code, Chapter 21. Current rule does not provide for the timely review of firefighter exams. As tated
in current rule, no less than three percent of fire departments are to be reviewed each year on arandom
basis. Asaconsequence, afire department may not be reviewed for 30 years. Furthermore, the
current rule's review mechanism lacks the ability to identify and prioritize departments most in need of
review. The proposed new rule providesfire departments with alist of prespproved tests for firefighter
positions that have aready been determined to be nondiscriminatory. For those fire departments
choosing to use atest not on the pregpproved list, provisions are made for obtaining CRD approvd.
Additiondly, the proposed new rule establishes an efficient system for reviewing al fire departments
using a desk audit, and then provides for an expanded review for select departments based on arisk-
assessment andysis.

8819.23. Review of State Agency Policies and Procedures

The Commission proposes new 8819.23 to describe the process to be used to review the personnel
policies and procedures employed by state agencies for compliance with Texas Labor Code, Chapter
21.

8819.24. Standard Employment Discrimination Training

The Commission proposes §819.24 to set forth the requirements for standard employment
discrimination training for dl state employees, including minimum standards for the content of such
traning.

8819.25. Compliance Employment Discrimination Training

The Commission proposes new §819.25, as directed by the Texas Labor Code §21.556, to specify the
conditions necessitating compliance training. The proposed rule defines the term complaint with merit as
acomplaint that is resolved by either a cause finding or awithdrawa of the complaint with a remedy
favorable to the complainant. This definition is consstent with terminology used by U.S. Equd
Employment Opportunity Commission and avoids both the issue of cost inefficiency and prejudice.
According to Statute, a Sate agency that receives three or more "complaints of employment



discrimination in afiscd year, other than complaints determined to be without merit" shal provide
comprehensive equa employment opportunity training, referred to as compliance training. Inthe
absence of a gatutory definition of complaint without merit, the current rule etablished an adminigtrative
processing test that determines merit based on meeting the initid burden of a prima facie case such that
the complaint gppears to be a potentid case worthy of further investigation. This definition has
presented severd difficulties. Fird, it isnot cost-efficient, necessitating that CRD use additiona time
and geff to perform the analyss required in the rule in order to ascertain if it is acomplant with merit.
Second, employers argue that labeling a complaint with merit before the investigation is complete and a
cause decison rendered is prgudicid to the outcome of the cause determination.

8819.26. Standard and Compliance Employment Discrimination Training Delivery

The Commission proposes new 8819.26 to set forth the minimum standards for ddlivering sandard and
compliance employment discrimination training.

SUBCHAPTER D. EQUAL EMPLOYMENT OPPORTUNITY COMPLAINTSAND
APPEAL S PROCESS

8819.41. Filing a Complaint

The Commission proposes new §819.41 to specify the steps to be taken and the requirements to be
met to file an employment discrimination complaint.

8819.42. L egal Representation

The Commission proposes new §819.42 to notify complainants and respondents of their right to be
represented by an attorney or designated agent during the course of a complaint process.

8819.43. Investigation of a Perfected Complaint

The Commission proposes new 8819.43 to set forth the procedures to be followed by the complainant,
respondent, and CRD in the investigation of a perfected complaint.

§819.44. Mediation

The Commission proposes new §819.44 to et forth the proceduresinvolved in voluntary mediation, an
option available to complainants and respondents who prefer to resolve the perfected complant jointly
prior to CRD completing the investigation and rendering a decision.

8819.45. Subpoena




The Commission proposes new 8819.45 to establish CRD's authority to issue a subpoena to compel
attendance or secure evidence relevant to the investigation of a perfected complaint and therights and
respongihilities of dl partiesinvolved in such an action.

8819.46. Dismissal of Complaint

The Commission proposes new 8819.46 to et forth the conditions under which CRD may dismissa
complaint and CRD's respongibilities should such action be taken.

8819.47. Cause Deter mination

The Commission proposes new §819.47 to set forth the conditions under which CRD determines if
there is reasonable cause to believe that the respondent has engaged in an unlawful employment practice
and CRD's respongibilities should such action be taken.

§819.48. No Cause Deter mination

The Commission proposes new §819.48 to set forth the conditions under which CRD determines if
there is no reasonable cause to believe that the respondent has engaged in an unlawful employment
practice and CRD's responsihilities should such action be taken.

§819.49. Conciliation

The Commission proposes new 8§819.49 to set forth CRD's intent to achieve ajust resolution once a
reasonable cause determination is made. Alternative courses of action are presented depending on
whether CRD is successful in securing an agreement between the complainant and respondent to
eliminate the unlawful practices and provide appropriate relief for the complainant.

8819.50. Right to Filea Civil Action

The Commission proposes new 8819.50 to specify the conditions under which CRD shdl issue anotice
of right to file acivil action permitting the complainant to suein court.

8819.51. Failureto |Issue Notice of Right to File a Civil Action

The Commission proposes new 8819.51 to cite that CRD's failure to issue anotice of right to file acivil
action within the specified time limit does not affect the complainant's right to file acivil action under the
Texas Labor Code, Chapter 21.

§819.52. Judicial Enforcement

The Commission proposes new §819.52 to establish CRD's authority to file acivil action against a
respondent or intervene in acivil action.



SUBCHAPTER E. EQUAL EMPLOYMENT OPPORTUNITY DEFERRALS

8819.71. Equal Employment Opportunity Deferrals among Federal, State, and L ocal Agencies

The Commission proposes new §819.71 to et forth the ways in which complaints may be deferred
from one level of government to another and to establish a what point the measure for timelinessis
triggered.

8819.72. Requirementsfor a L ocal Commission

The Commission proposes new §8819.72 to identify the procedures to be followed and the conditions to
be met for alocd commission, recognized by EEOC as a Fair Employment Practices Agency, to be
eligible to receive and process complaints.

§819.73. Deferral to L ocal Commission

The Commission proposes new §819.73 to identify the authority under which alocal commission
exercises the exclusive right to act upon an employment discrimination complaint and the conditions
under which CRD may assume jurisdiction over acomplaint deferred to aloca commission.

§819.74. Deferral Procedures

The Commission proposes new 8819.74 to et forth the respongbilities of theloca commission aswell
as CRD and the procedures involved in deferring an employment discrimination complaint to aloca
commisson.

8819.75. Final Deter mination of a L ocal Commission

The Commission proposes new 8819.75 to &t forth the actions to be taken by aloca commission
based on the type of decison made regarding an employment discrimination complaint under its
jurisdiction.

8819.76. Workshare Agreements

The Commission proposes new 8§819.76 to specify the means by which the Agency and alocal
commisson shdl officidly coordinate efforts to process employment discrimination complants.

SUBCHAPTER F. EQUAL EMPLOYMENT OPPORTUNITY RECORDS AND
RECORDKEEPING

8819.91. Preservation and Use




The Commission proposes new 8819.91 to establish the requirement that any person under
investigation shal retain records pursuant to the Texas Labor Code, Chapter 21.

§819.92. Accessto CRD Records

The Commission proposes new 8819.92 to specify the conditions under which the party to a perfected
complaint may have accessto CRD's records.

8819.93. Disposal of Files and Related Documents

The Commission proposes new 8819.93 to set forth the conditions for the retention and disposal of
CRD files.

SUBCHAPTER G. TEXASFAIR HOUSING ACT PROVISIONS

8819.111. Purpose

The Commission proposes new 8819.111, which states that the purpose of Subchapters G-L isto
establish procedures for CRD to execute its responghilities in the administration and enforcement of the
Texas Fair Housng Act.

§819.112. Definitions

The Commission proposes new 8819.112 to define terms that pertain exclusively to those subchapters
addressing fair housing practices including Subchapter G, Texas Far Housing Act Provisons,
Subchapter H, Discriminatory Housing Practices; Subchapter |, Texas Fair Housing Act Complaints
and Apped s Process, Subchapter J, Fair Housing Deferrd to Municipalities, Subchapter K, Fair
Housing Adminidrative Hearings and Judicia Review; and Subchapter L, Fair Housng Fund. Terms
defined include accessible or readily accessible to and usable by; accessible building entrance;
accessible route; building; common use areas, complaint; controlled substance; disability discriminatory
housing practice; entrance; exterior; ground floor; interior; modification; premises; public use aress,; Ste;
Texas Fair Housng Act; and United States Fair Housing Act.

SUBCHAPTER H. DISCRIMINATORY HOUSING PRACTICES

8819.121. Discrimination Based on Familial Status

The Commission proposes new 8819.121, which providesthat it is an unlawful housing practice to
discriminate based on familid satus.

8819.122. Exemptions Based on Familial Status




The Commission proposes new 8819.122 to set forth those conditions under which housing designated
for the use of elderly residents may be exempted from the provisions of the Texas Fair Housing Act.

8819.123. Discrimination in Sale, Rental, Terms, Conditions, Privileges, Services, and
Facilities

The Commission proposes new 8819.123 to identify the types of discriminatory actions prohibited with
regard to the terms, conditions, or privileges offered with the sde or renta of adweling.

§819.124. Other Prohibited Sale and Rental Conduct

The Commission proposes new §819.124 to identify the types of discriminatory actions prohibited that
involve steering persons toward or away from property, as well as employing discriminatory practices
that involve the sde or renta of property.

8819.125. Discriminatory Advertisements, Statements, and Notices

The Commission proposes new 8819.125 to explain how print materials and statements are considered
discriminatory if used to express a preference for or limitation on a potentia buyer or renter.

8819.126. Discriminatory Representations on the Availability of Dwellings

The Commission proposes new 8§819.126 to identify the types of prohibited discriminatory actions that
provide inaccurate or untrue information about the availability of dwellings.

8819.127. Discriminatory Practices Regarding Entry into a Neighbor hood

The Commission proposes new 8§819.127 to define as unlawful the practice, motivated by profit, of
inducing or attempting to induce, or persuading individuasto sdl or rent their dwelling by representing
that people of a certain race, color, disahility, rdigion, sex, nationd origin, or familid satus are entering
the neighborhood.

8819.128. Discrimination in the Salling, Brokering, or Appraising of Resdential Real
Property

The Commission proposes new §819.128 to define as unlawful any attempt to deny accessto or
membership in any organization or service related to the sdlling or renting of dwellings based on race,
color, disability, reigion, sex, nationd origin, or familid daus.

8819.129. Discrimination in Residential Real Estate Transactions




The Commission proposes new §819.129 to define as unlawful any effort to base the availability, terms,
or conditions of aresdentid red estate transaction on race, color, disability, religion, sex, nationa
origin, or familid datus.

8819.130. Discrimination in Making L oans and in the Provison of Other Financial Assistance

The Commission proposes new 8819.130 to define as unlawful any fallure or refusa to make loans,
provide financia assstance, or make information available regarding such assistance based on race,
color, disability, reigion, sex, nationd origin, or familid saus.

8819.131. Discrimination in Purchasing L oans

The Commission proposes new 8§819.131 to define as unlawful the refusal to purchase or the imposition
of different terms on the purchase of loans, debts, or securities related to residentid red estate dedlings
based on race, color, disahility, rdigion, sex, nationd origin, or familia satus.

8819.132. Discrimination Based on Disability

The Commission proposes new 8819.132 to define as unlawful any atempt to deny or make
unavailable the rental or sde of a dwelling based on the disability of the potentia buyer or renter or
someone associated with either. The rule further prohibits an inquiry as to the nature or severity of a
disability excepted under certain stated conditions.

8819.133. Discrimination in Refusing Reasonable M odifications of Existing Premises

The Commission proposes new §819.133 to define as unlawful the denid of permission for an individua
with a disability to make reasonable modifications to a dweling and the rights and obligations of both
parties in undertaking modifications.

8819.134. Discrimination in Refusing Reasonable Accommodations

The Commission proposes new §819.134 to define as unlawful the refusal to make reasonable
accommodationsin rules, policies, practices, or services for individuas with disabilities.

8819.135. Discrimination in Design and Constr uction Reguir ements

The Commission proposes new 8819.135 to st forth the type of physica accommodations for
individuas with disabilities that shal be made to a multifamily dwelling after a certain date.

SUBCHAPTER I. TEXASFAIR HOUSING ACT COMPLAINTSAND APPEALS
PROCESS

8819.151. Filing a Complaint




The Commission proposes new §819.151 to specify that a person or the CRD director may filea
complaint within ayear from the occurrence or termination of an aleged unlawful housing discrimingtion
practice, whichever islater. The new rule aso identifies both the steps to be taken and the requirements
to be met to file ahousing discrimination complaint.

8819.152. L egal Representation

The Commisson proposes new 8819.152 to notify respondents and complainants of their right to be
represented by an attorney or a designated agent during the course of processing acomplaint.

8819.153. Investigation of a Complaint

The Commission proposes new 8819.153 to set forth the procedures to be followed by the
complanant, respondent, and CRD in the investigation of a complaint.

8819.154. Pattern and Practice Complaints

The Commission proposes new 8819.154 to identify the conditions under which a complaint shal be
designated as a"patterns and practices complaint” sgnifying the presence of pervasive or indtitutiona
discriminatory practices or complex issues or the involvement of alarge number of people.

8819.155. Conciliation

The Commission proposes new §819.155 to explain the role and purpose of conciliation in the housing
complaint process. The conciliation process for housing complaints differs from employment complaints
in the timing of the conciliation. Asaterm used in processing a housing complant, conciliation refersto
settlement of adispute by mutua agreement occurring any time beginning with the filing of acomplaint
and ending with the filing of a charge or the dismissd of the complaint. In an employment complaint, the
term conciliation refers to such efforts occurring after a determination of cause has been made.

8819.156. Reasonable Cause Deter mination and | ssuance of a Charge

The Commission proposes new 8§819.156 to specify the actions to be taken by the CRD director if a
conciliation agreement is not reached and the CRD director shal determine whether or not reasonable
cause exigsto beieve that a discriminatory housing practice has occurred. The new rule setsforth
actions to be taken based on whether the determination made is a cause or no cause decison or
whether the complaint involves the legdlity of loca zoning or land use ordinances.

SUBCHAPTER J. FAIR HOUSING DEFERRAL TO MUNICIPALITIES

§819.171. Deferral




The Commission proposes new 8819.171 to set forth the requirements for a HUD-certified municipality
to meet in order to receive and process complaints referred by CRD.

8819.172. Memoranda of Under standing

The Commission proposes new 8819.172 to specify the means by which the Agency and amunicipdity
shdl officidly arrange to coordinate efforts to process housing discrimination complaints.

SUBCHAPTER K. FAIR HOUSING ADMINISTRATIVE HEARINGS AND JUDICIAL
REVIEW

8819.191. Administrative Hearings

The Commission proposes new 8819.191 to provide that administrative hearings shal be conducted by
the Agency's Special Hearings Department.

8819.192. Ex Parte Communications

The Commission proposes new 8819.192 to st forth the conditions under which a commissioner for
the Commisson on Human Rights or CRD employee may communicate information involving any issue
of fact or law in acase covered by this subchapter.

8819.193. Proposal for Decision and Hearing Officer's Report

The Commission proposes new 8§819.193 to set forth the different requirements for a proposed
decision to the Commission on Human Rights depending on whether the proposed decision is adverse
to any party or not. The proposed new rule aso specifies the content for the hearing officer's report.

8819.194. Countersignature by the CRD Dir ector

The Commission proposes new 8§819.194 to require the CRD director to countersign every hearing
officer's report and proposal for decision.

8819.195. Oral Argument before the Commisson on Human Rights

The Commission proposes new §819.195 to authorize any party to a complaint to present an oral
argument before the Commission on Human Rights before find determination.

8819.196. Pleading Before Order

The Commission proposes new 8819.196 to authorize the CRD director to permit or request partiesto
submit briefs and proposed findings of fact after the hearing and before the find decision by the
Commisson on Human Rights.



§819.197. Form and Content of the Order

The Commission proposes new §819.197 to authorize the Commission on Human Rights to adopt,
amend, or rgect the hearing officer's proposa for decison and conditions under which the Commission
on Human Rights shall vacate, modify, or change afinding of a proposed order.

§819.198. Final Order

The Commission proposes new §8819.198 to specify the form that afina order shdl tekeiif it is adverse
to any party, and the requirements for including findings of fact and conclusions of law.

8819.199. Rehearing

The Commission proposes new 8819.199 to provide for arehearing once afina order has been issued.
The new rule detalls the deadlines to be met by dl parties involved.

§819.200. Judicial Review

The Commission proposes new 8819.200 to authorize a party involved in acomplaint to file a petition
for judicid review under the substantid evidencerule.

8819.201. Prohibited I nterference, Coercion, I ntimidation, or Retaliation

The Commission proposes new §8819.201 to define what actions congtitute unlawful conduct with
regard to interfering with, coercing, intimidating, or retdiating againgt individuas involved with a housing
discrimination issue.

SUBCHAPTER L. FAIR HOUSING FUND

8819.221. Fair Housng Fund

The Commission proposes new §819.221 to provide for the creation of afund to receive gifts, grants,
and assessments of financia pendties that may be used for the adminigtration of the Texas Fair Housing
Act.

PART 1. IMPACT STATEMENTS

Randy Townsend, Chief Financid Officer, has determined that for each year of thefird five yearsthe
ruleswill be in effect, the following statements will goply:

There are no additiona estimated costs to the state and local governments expected as a result of
enforcing or administering the rules



There are no estimated reductions in costs to the state and to loca governments as a result of enforcing
or administering the rules.

There are no estimated losses or increases in revenue to the state or to local governments as a result of
enforcing or administering the rules.

There are no foreseeable implications relating to costs or revenue of the state or local governments as a
result of enforcing or adminigtering the rules.

There are no anticipated economic costs to persons required to comply with the rules.

There is no anticipated adverse economic impact on small or microbusinesses as aresult of enforcing or
adminigering therules.

Mark Hughes, Director of Labor Market Information, has determined that there is no sgnificant
negative impact upon employment conditionsin the Sate as aresult of therules.

Robert Gomez, Director of the Civil Rights Divison, has determined that for each year of thefirg five
yearsthe rules are in effect, the public benefit anticipated as aresult of enforcing the rules will be
sreamlined and clearly identified procedures for the processing of employment and housing
discrimination complaints, reviewing state agencies personnel policies and procedures and fire
departments test adminigtration, and providing civil rights training to State agencies.

PART 1V. COORDINATION ACTIVITIES

In the development of these rules for publication and public comment, the Commission sought the
involvement of the chair of the Commission on Human Rights and the CRD director.

Comments on the proposed rules may be submitted to TWC Policy Comments, Policy and
Development, 101 East 15" Street, Room 440T, Austin, Texas 78778; fax 512-475-3577; or e-
mailed to TWCPolicyComments@twe.gate.tx.us. The Commission must receive comments no later
than 30 days from the date this proposd is published in the Texas Register.

The repedl is proposed under Texas Labor Code 8301.0015 and 8302.002(d), which provides the
Texas Workforce Commission with the authority to adopt, amend, or reped such rules as it deems
necessary for the effective adminigtration of Agency services and activities

The reped affects Title 4, Texas Labor Code, and Texas Labor Code, Chapter 21, relating to
employment discrimination; Texas Property Code, Chapter 301, relating to housing discrimination; and
Texas Government Code, Chapter 419, relating to firefighter test review.
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The new rules are proposed under Texas Labor Code §301.0015 and §302.002(d), which provide the
Texas Workforce Commission with the authority to adopt, amend, or reped such rules as it deems
necessary for the effective adminigtration of Agency services and activities

The new rules affect Title 4, Texas Labor Code, and Texas Labor Code, Chapter 21, concerning
employment discrimination; Texas Property Code, Chapter 301, concerning housing discrimination; and
the portions of Texas Government Code, Chapter 419, concerning firefighter test review.

CHAPTER 819. TEXASWORKFORCE COMMISSION CIVIL RIGHTSDIVISION

SUBCHAPTER A. GENERAL PROVISIONS

§819.1. Purpose

The purpose of this chapter isto implement the following statutory provisions. Texas Labor
Code, Chapter 21 (relating to Employment Discrimination) and Chapter 301, Subchapter |
(rdlating to Civil Rights Divison); Texas Property Code, Chapter 301, (relating to Texas Fair
Housing Act); and Texas Government Code, Chapter 419, Subchapter F (relating to Review of
Fire Department Tests).

§819.2. Definitions

In addition to the definitions contained in 8800.2 of thistitle, the following words and terms,
when used in this chapter, shdl have the following meanings, unless the context clearly indicates

otherwise.

)

2

3)
(4)

()

Commission on Human Rights -- The body of governance of the Texas Workforce
Commission Civil Rights Divison composed of seven members gppointed by the
Governor, as established under Texas Labor Code §301.153.

Complainant -- A person claiming to be aggrieved by aviolation of Texas Labor
Code, Chapter 21, or Texas Property Code, Chapter 301, and who filesa
complaint under one of these chapters.

CRD -- Texas Workforce Commission Civil Rights Divison

CRD director -- The director, or authorized designee, of the Texas Workforce
Commission Civil Rights Division, as established under Texas Labor Code
§301.154.

Fair Employment Practices Agency -- A state or local government agency
designated by the U.S. Equal Employment Opportunity Commission (EEOC) to



(6)

(7)

(8)

)

Investigate perfected employment discrimination complaints in the state or local
government agency's jurisdiction.

Fair Housing Assistance Program Agency -- A state or locd government agency
designated by the U.S. Department of Housing and Urban Development (HUD) to
investigate Fair Housing Act complaints in the state or local government agency's
jurisdiction.

Party -- A person who, having ajudticiable interest in a matter before CRD, is
admitted to full participation in a proceeding concerning that matter.

Person -- One or more individuas or an association, corporation, joint stock
company, labor organization, legd representative, mutual company, partnership,
receiver, trug, trustee, trustee in bankruptcy, unincorporated organization, the state,
or apoliticad subdivison or agency of the Sate.

Respondent -- A person against whom a complaint has been filed in accordance
with Texas Labor Code, Chapter 21, or Texas Property Code, Chapter 301.

§819.3. Rolesand Responsibilities of Commission on Human Rights, CRD, and CRD
Director

(& Responghilities of Commisson on Human Rights:

@D
2
3
(4)

()

Egablish policies for CRD;
Appoint CRD director;
Supervise CRD director in adminigtering the activities of CRD;

Serve as the state Fair Employment Practices Agency that is authorized, with respect
to unlawful employment practices, to:

(A) seek rief;
(B) grant rdief; and
(C) inditute crimind proceedings, and

Serve as the state Fair Housing Assistance Program Agency, with respect to
unlawful housing practices, to:

(A) seck relief;



(B) grant reief; and
(C) inditute crimind proceedings.
(b) Responshilities of CRD:

(1) Administer Texas Labor Code, Chapter 21; Texas Property Code, Chapter 301,
and Texas Government Code, Chapter 419, Subchapter F; and

(20 Collect, analyze, and report statewide information regarding employment and
housing discrimination complaints filed with CRD, EEOC, HUD, loca commissions,
and municipditiesin Texasto beinduded in CRD's annud report to the Governor
and the Texas Legidature,

() Agency Personnel Policies Applicable to CRD Director:

(1) TheCRD director is an gppointee of the Commisson on Human Rights and an
employee of the Agency, and therefore accountable to both.

(20 TheAgency executive director and the chair of the Commisson on Human Rights
shdl consult on dl personnd matters impacting the employment status of the CRD
director.

(3) The Commisson on Human Rights has the authority to gppoint, supervise, and
terminate the CRD director.

(4) TheAgency executive director, in consultation with the chair of the Commission on
Human Rights, has the authority to take any personnd action pursuant to Agency
personne palicy, excluding termination.

SUBCHAPTER B. EQUAL EMPLOYMENT OPPORTUNITY PROVISIONS
§819.10. Purpose

The purpose of Subchapters B— of this chapter isto set forth the procedures for CRD to
execute its respongbilities in the administration and enforcement of Texas Labor Code, Chapter
21. Texas provides, within condtitutiond limits, equa employment opportunities and provides
rights and remedies subgtantialy equivaent to those granted under federd law. No person shall
be subject to discriminatory employment practices based on race, color, disability, reigion, sex,
nationd origin, or age.



8819.11. Definitions

The following words and terms, when used in Subchapter B, Equal Employment Opportunity
Provisons, Subchapter C, Equal Employment Opportunity Reports, Training, and Reviews,
Subchapter D, Equa Employment Opportunity Complaints and Appeals Process, Subchapter
E, Equa Employment Opportunity Deferrds, and Subchapter F, Equal Employment
Opportunity Records and Recordkeeping shdl have the following meanings, unless the context
clearly indicates otherwise.

)

2

3)

(4)

()

(6)

Bona fide occupationd qudification -- A qudification:

(A) that isreasonably related to the satisfactory performance of the duties of ajob;
and

(B) for whichthereisafactud basisfor believing that no members of the excluded
group would be able to satisfactorily perform the duties of the job with safety
and efficency.

Civil Rights Act -- The Civil Rights Act of 1964, as amended by the Equa
Opportunity Act of 1972 and the Civil Rights Act of 1991, the Age Discrimination in
Employment Act, as amended; the Rehabilitation Act of 1973, as amended; and the
Americans with Disabilities Act of 1990, as amended.

Complaint -- A written statement made under oath stating that an unlawful
employment practice has been committed, setting forth the facts on which the
complaint is based, and received within 180 days of the dleged unlawful employment
practice.

Conciliation -- The settlement of a dispute by mutua written agreement in order to
avoid litigation where a determination has been made that there is reasonable cause
to believe an unlawful employment practice has occurred.

Disahility -- A mentd or physica impairment that substantialy limits at leest one
major life activity of an individud, arecord of such mentd or physica impairment, or
being regarded as having such an impairment as set forth in 83(2) of the Americans
with Disabilities Act of 1990, as amended, and the Texas Labor Code §21.002(6).

Employer -- A person who is engaged in an industry affecting commerce who has 15
or more employees for each working day in each of 20 or more calendar weeksin
the current or preceding caendar year and any agent of that person. The term
includes an individua eected to public officein Texas or apalitical subdivison of
Texas, or apalitica subdivison and any state agency or insrumentaity, including



public inditutions of higher education, regardless of the number of individuds
employed.

(7) Loca commission -- Created by one or more palitical subdivisions acting jointly,
pursuant to Texas Labor Code §21.152, and recognized as a Fair Employment
Practices Agency by EEOC pursuant to the U.S. Civil Rights Act, Title VI,
8717(c), as amended by the Equal Employment Opportunity Act of 1972, the Civil
Rights Act of 1991, and the Americans With Disabilities Act, as amended.

(8) Medidion -- A processto sdttle a dispute by mutud written agreement among the
complainant, respondent, and CRD prior to reasonable cause determination or
dismissal of a perfected complaint.

(9) Perfected complaint -- An employment discrimination complaint that CRD has
determined meets al of the requirements of the Texas Labor Code, Chapter 21, and
for which CRD will initiate an investigetion.

§819.12. Unlawful Employment Practices

(& Discrimination by Employer. An employer commits an unlawful employment practice if
based on race, color, disability, religion, sex, nationa origin, or age, the employer:

(1) falsor refusesto hire anindividud, discharges an individud, or discriminatesin any
other manner againgt an individua in connection with compensation or the terms,
conditions or privileges of employment; or

(2) limits, segregates, or classfies an employee or gpplicant for employment in a manner
that deprives or tends to deprive an individua of an employment opportunity or
adversdly affectsin any other manner the status of an employee.

(b) Discrimination by Employment Agency. An employment agency commits an unlawful
employment practice if based on race, color, disghility, religion, sex, nationd origin, or age,
it:

(1) falsor refusesto refer for employment or discriminatesin any other manner against
an individud; or
(2) dasdfiesor refersanindividud for employment on that basis.
() Discrimination by Labor Organization. A labor organization commits an unlawful

employment practice if based on race, color, disability, religion, sex, nationd origin, or age,
it:



(1) excludesor expesfrom membership or discriminates in any other manner againgt an
individud; or

(2) limits, segregates, or classfiesamember or an gpplicant for membership, or
dassfiesor fals or refusesto refer for employment an individua in an manner that:

(A) deprivesor tendsto deprive an individua of any employment opportunity;

(B) limits an employment opportunity or adversdy affectsin any other manner the
datus of an employee or of an applicant for employment; or

(C) causesor atemptsto cause an employer to violate this subchapter.

(d) Admission or Paticipation in Training Program. An employer, labor organization, or joint

(€

()

()

labor management committee controlling an gpprenticeship, on-the-job training, or other
training or retraining program commits an unlawful employment practice based on race,
color, disability, religion, sex, nationd origin, or agein admisson to or participation in the
program, unless atraining or retraining opportunity or program is provided under an
affirmative action plan gpproved by federd or sate law, rule, or court order. The
prohibition againgt discrimination based on age applies only to individuas who are a least
40 years of age but younger than 56 years of age.

Retdiation. An employer, employment agency, or labor organization, commits an unlanful
employment practice based on race, color, disability, religion, sex, nationd origin, or age if
the employer, employment agency, or labor organization, or retdiates or discriminates
againgt a person who:

(1) opposesadiscriminatory practice;
(20 makesor filesacharge
(3) filesacomplaint; or

(4) tedifies assdts, or participatesin any manner in an investigation, proceeding, or
hearing.

Aiding or Abetting Discrimination. An employer, employment agency, or labor
organization commits an unlawful practice if it aids, abets, incites, or coerces a person to
engage in an unlawful discriminatory practice based on race, color, disability, rdigion, sex,
nationd origin, or age.

Interference with the Commission on Human Rightsand CRD. An employer, employment
agency, or labor organization commits an unlawful practice if it willfully interferes with the



performance of aduty or the exercise of apower by the Commisson on Human Rights or
CRD.

(h) Prevention of Compliance. An employer, employment agency, or labor organization,
commits an unlawful employment practice if it willfully obstructs or prevents a person from
complying with Texas Labor Code, Chapter 21, or arule adopted or order issued under
Texas Labor Code, Chapter 21.

(i) Discriminatory Notice or Advertisement

(1) Anemployer, employment agency, labor organization or joint labor-management
committee controlling an apprenticeship, on-the-job training, or other training or
retraining program commits an unlawful employment practice if it prints or publishes
or causesto be printed or published a notice or advertisement relating to
employment that:

(A) indicates a preference, limitation, specification, or discrimination based on race,
color, disahility, religion, sex, nationd origin, or age; and

(B) concerns an employee's status, employment, or admission to or membership or
participation in alabor organization or training or retraining program.

(20 A bonafide occupationd qudification is an affirmative defense to discrimination.
SUBCHAPTER C. EQUAL EMPLOYMENT OPPORTUNITY REPORTS, TRAINING,
AND REVIEWS

§819.21. Civilian Workforce Composition Report

CRD shdl prepare a civilian workforce composition report pursuant to Texas Labor Code
§21.0035 using the best available data from al appropriate sources.

8819.22. Review of Firefighter Tests

(& CRD sndl review theinitid tests administered by afire department, as provided in Texas
Government Code, Chapter 419. The initid tests defined as written tests, physical tests,
and assessment center tests for firefighter positions, are used to measure the ability of a
person to perform the essentid functions of the position.

(b) CRD shdl use the Uniform Guidelines on Employee Sdlection Procedures, 29 C.F.R.
1607, to conduct the review of the adminigtration of initia tests by fire departments.
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CRD shdl develop alist of prespproved tests for firefighter positions that it has reviewed,
certified, and deemed to be nondiscriminatory. The testswill be available on the Agency's
Web site.

Fire departments that use tests from CRD'slist of preapproved tests are presumed to bein
compliance with the law againg unlawful discrimination. However, if CRD perceivesthe
need to review afire department that is using such pregpproved tests, nothing shdl prevent
such review.

Fire departments that use a test not included on the pregpproved list shal submit, upon
request by CRD, documentation regarding the reliability and validity of the chosen test.

Each fire department shdl submit documentation concerning the administration of itsinitia
tests, asrequired in this section. CRD shdl perform adesk audit by reviewing these
documents using risk-assessment criteria. Fire departments selected for a desk audit shdl
receive notice by mail. Documents to be submitted for a desk audit include, but are not
limited to:

(1) acopy of theinitid test used. If itisnot from CRD's pregpproved list of tests, then
documentation regarding the reliability and vadidity of the test used;

(2) adescription of how such test is administered and a copy of gpplicable policies and
procedures governing the adminigtration of such test; and

(3) information and documentation of prior complaints lodged againgt the fire department
concerning discrimination in sdection of personnd for afirefighter postion.

CRD ghdl evauate the requested information set forth in subsection (f) of this section as
part of its risk-assessment andyss. Based on the andysis, fire departments may be
selected for expanded review, including on-site investigation. CRD shdl natify afire
department selected for expanded review by mall.

8819.23. Review of State Agency Palicies and Procedures

@

(b)

CRD shdl review the personnd policies and procedures of each state agency once every
six years on a staggered schedule to determine compliance with the Texas Labor Code,
Chapter 21.

CRD sndl notify a gate agency of its review of the agency's personnel policies and
procedures by mail a the beginning of the fisca year in which CRD is to conduct the
review. Thereview of each state agency shdl be completed and recommendations issued
on or before the one-year anniversary date on which CRD issued its notification letter to
the agency head.



§819.24. Standard Employment Discrimination Training

(& Each gate agency shdl provide its employees with standard employment discrimination
training no later than the 30th day after the date the employee is hired by the agency, with
supplementd training every two years thereefter. Each state agency shdl provide the
dandard training using atraining program from CRD's pregpproved list of training
programs that have been reviewed and certified by CRD as compliant with itstraining
sandards, including the standards set forth in this subchapter.

(b) The minimum standards for the content of standard employment discrimination training shal
include, but not be limited to, requiring participants to:

(1) define an unlawful employment practice according to the Civil Rights Act;

(2) apply knowledge of the gpplicable laws by correctly identifying whether individua
case studies would be considered violations;

(3) identify the protected classes under federal and state law;
(4) ligacomplanant's rights and remedies,
(5) identify the agency personnd to whom a complaint shal be addressed; and
(6) describe the generd stages involved in processing a complaint.
§819.25. Compliance Employment Discrimination Training

(8 For purposes of this section, the term "complaint with merit" shal mean a complaint thet is
resolved, either by a cause finding or through withdrawa of the complaint with a remedy
favorable to the complanant, such as a negotiated settlement, withdrawa with benefits, or
congiliaion.

(b) State agencies receiving three or more complaints with merit within afisca year shdl
provide compliance employment discrimination training. The compliance training may be
provided using atraining program from CRD's pregpproved list of training programs. If a
State agency chooses to provide compliance training usng a person or sate agency not
included on CRD'slist of pregpproved training programs, the training provider and the
training program to be used by the person or state agency shdl be reviewed and approved
for compliance with CRD standards.

(¢ CRD's minimum standards for the content of compliance employment discrimination
training shdl include, but not be limited to, requiring participants to:
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(6)
(7)

(8)

digtinguish between disparate treatment and disparate impact;

identify the elements of a complaint involving disparate treetment and disparate
impact;

explain the defenses avallable to an employer resulting from both statute and case
law involving digparate trestment and disparate impact;

explain the burden of proof requirements for disparate treetment and disparate
impeact;

identify criteriafor accurately measuring compliance with gpplicable laws,
define the different types of employment discrimination;

identify the gppropriate action to be taken in aStuation involving a potentia case of
employment discrimination; and

describe drategies for prevention of employment discrimination.

§819.26. Standard and Compliance Employment Discrimination Training Delivery

(& Theminimum standards for the ddlivery of standard and compliance employment
discrimination training shdl include, but not be limited to:

@D
2

3)

adetermination of the effectiveness of the training;

the use of training that takes advantage of technologica advances, such as videos,
CDs, and Web-based delivery systems; and

the documentation of training that shal be provided to CRD, including the date the
training was provided, description of the training program used, names of
participants, and the agency contact person. Web-based training records may be
retained eectronically.

(b) Inaddition to the minimum standards st forth in subsection (@) of this section, the delivery
of compliance employment discrimination training shdl be highly interactive to ensure the
engagement of the trainee.

SUBCHAPTER D. EQUAL EMPLOYMENT OPPORTUNITY COMPLAINTSAND
APPEALS PROCESS



8819.41. Filinga Complaint
(& A person may telephone, write, vist, email, fax, or otherwise contact CRD or aloca
commission office recognized by EEOC as a Fair Employment Practices Agency to obtain
information on filing a complaint with CRD.
(b) At the complainant's request, CRD:

(1) shdl counsd with the complainant about the facts and circumstances that congtitute
the dleged unlawful employment practice;

(20 ndl asss the complainant in perfecting the complaint if the facts and circumstances
gppear to condtitute an aleged unlawful employment practice; or

(3) may advisethe complainant if the facts and circumstances presented to CRD do not
gppear to condtitute an unlawful employment practice.

(¢) Thecomplaint shdl befiled in writing and under oath, and may be filed with CRD by mall,
fax, or in person with:

(1) theCRD office on a CRD-provided forn
(2) an EEOC office; or

(3) aloca commission office recognized by EEOC as a Fair Employment Practices
Agency.

(d) Thecomplant shdl st forth the following information:

(1) Harm experienced by the complainant as aresult of the dleged unlawful employment
practice;

(2) Explanation, if any, given by the employer to the complainant for the aleged unlawful
employment practice;

(3) A decladtion of unlawful discrimination under federd or date law;

(4) Facts upon which the complaint is based, including the date, place, and
circumstances of the aleged unlawful employment practice; and

(5) Sufficient information to enable CRD to identify the employer, eg., employer 1D,
bus ness address, and business phone.
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A complaint shal be filed within 180 days after the date on which the dleged unlawful
employment practice occurred.

A complaint may be withdrawn by a complanant only with the consent of the CRD
director.

A perfected complaint may be amended by the complainant to cure technical defects or
omissions, or to clarify and amplify dlegations made therein. Such amendment or
amendments dleging additiona acts that congtitute unlawful employment practices related
to or growing out of the subject matter of the origina complaint shal relate back to the date
the complaint was first filed. CRD shdl provide a copy of the perfected complaint to the
respondent. An amended perfected complaint shal be subject to the procedures set forth
in gpplicable law.

A respondent shdl be mailed a copy of the perfected complaint within 10 days after CRD
receives the perfected complaint. If CRD receives acomplaint that is not perfected within
180 days of the dleged unlawful employment practice, CRD shdl natify the respondent
that a complaint has been filed and the process of perfecting the complaint isin progress.

The complainant and respondent shall be natified periodicaly by CRD of the status of their
perfected complaint, unless the notice would jeopardize an undercover investigetion by
another state, federd, or loca government.

§819.42. Legal Representation

The complainant and respondent may be represented by an attorney or designated agent.

§819.43. Investigation of a Perfected Complaint

@

(b)

(©

The CRD director shdl determine the nature and scope of the investigation within the
context of the alegations st forth in the perfected complaint.

CRD may, as part of a perfected complaint investigation, require a fact-finding conference
with the complainant and the respondent prior to a determination on a perfected complaint.
A fact-finding conference primarily is an investigative forum intended to define the issues,
determine which ements are undisputed, and solicit information regarding the dlegations.

At dl reasonable times in the perfected complaint investigation, the CRD director shal have
access to:

(1) necessary witnesses for examination under oath or affirmation; and



(d)
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(2) records, documents, and other information relevant to the investigetion of aleged
violations of Texas Labor Code, Chapter 21, for ingpection and copying.

As part of the perfected complaint investigation, CRD may request information relevant to
the aleged violations of Texas Labor Code, Chapter 21. In obtaining thisinformation,
CRD may use, but is not limited to using, any of the following:

(1) ord and video interviews and depositions,

(2) written interrogatories,

(3) production of documents and records,

(4) requestsfor admissions,

(5) on-dteingpection of respondent's facilities;

(6) written Statements or affidavits; or

(7) other forms of discovery authorized by the Adminisirative Procedure Act, Texas
Government Code §82001.081-2001.103, or the Texas Rules of Civil Procedure.

CRD may egtablish time requirements regarding responses to requests for information
relevant to an investigation of aleged violations of Texas Labor Code, Chapter 21. The
CRD director may extend such time requirements for good cause shown.

As part of aperfected complant investigation, CRD may accept from the complainant or
respondent a statement of position or information regarding the dlegationsin the perfected
complaint. CRD shall accept only asworn or affirmed written statement of position
submitted by the respondent setting forth the facts and circumstances relevant to an
investigation of aleged violations of Texas Labor Code, Chapter 21.

8819.44. Mediation

@

(b)

Between filing of acomplaint and prior to the cause determination, CRD may invite both
the complainant and the respondent to attempt to resolve their dispute through mediation.
Either party to the perfected complaint may also request mediation to resolve the complaint
during this period.

For mediation to occur, both the complainant and the respondent shal agree to the
mediation. If thereis no agreement, CRD shdl continue with the investigetion of the
perfected complaint.
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(d)

If the complainant and respondent reach a settlement and execute a written agreement
disposing of the perfected complaint, the agreement is binding and enforcegble in the same
manner as any other written contract.

If mediation between the complainant and the respondent does not result in an agreement,
CRD shdl continue to investigate the perfected complaint.

8§819.45. Subpoena

@

(b)

(©

The CRD director shdl have the authority to Sign and issue a subpoenato compel the
attendance of necessary witnesses for examination or testimony under oath or affirmation,
and to comped the production of records, documents, and other evidence relevant to the
investigation of aleged violations of Texas Labor Code, Chapter 21, for ingpection and
copying. Neither the complainant nor the respondent shall have the right to demand that a
subpoena be issued.

A person served with a subpoenaissued by the CRD director who does not intend to
comply may petition CRD in writing to revoke or modify the subpoenawithin five working
days after receipt of the subpoena Such petition shal identify separately each portion of
the subpoena with which the petitioner does not intend to comply, and for each portion
shdl state the grounds upon which the petitioner relies. A copy of the subpoena shdl be
attached to the petition. The CRD director shal review the petition and make afind
determination on revoking or modifying the subpoena. CRD shdl mail acopy of thefind
determination on the petition to the petitioner.

If aperson falsto comply with a subpoena, CRD may apply to the digtrict court of the
county in which the person is found, resides, or transacts business for an order directing
compliance pursuant to Texas Labor Code §21.306(b).

8819.46. Dismissal of Complaint

@

The CRD director may dismiss acomplaint if:
(1) itisnotfiled imdy;
(2) itfalsto gate aclam under Texas Labor Code, Chapter 21;

(3) acomplanant failsto perfect acomplaint within 10 days of the receipt of the
complaint; or

(4) acomplainant failsto cooperate, fails or refuses to gppear or to be available for
interviews or conferences, or fails or refuses to provide requested information. Prior



to dismissing the complaint, the complainant shall be notified and given a reasonable
time to respond.

(b) CRD shdl natify the complainant and the respondent, and any agencies, as required by
law, by mal of its dismissal of acomplaint.

(c) CRD dhdl natify the complainant, by malil, of the complainant's right to file acivil action
againg the respondent named in the perfected complaint pursuant to the Texas Labor
Code §21.208 and §21.252, and §819.50 of this subchapter.

8819.47. Cause Determination

(& The CRD director shdl review the investigation report and record of evidence to determine
if there is reasonable cause to believe the respondent has engaged in an unlawful
employment practice.

(b) If after thereview, the CRD director determines that reasonable cause exists, the CRD
director shal confer with apand of three commissioners of the Commission on Human
Rights, asidentified by the chair of the Commisson on Human Rights. If & least two of the
three commissioners concur with the CRD director's determination that the respondent has
engaged in an unlawful employment practice, the CRD director shall issue aletter of cause
determination. The cause determination letter shall be mailed to the complainant,
respondent, and any agency as required by law and shall contain the CRD director's finding
that the evidence supports the perfected complaint and include an invitation to participate in
condiliaion.

8819.48. Conciliation
(& When aletter of cause determination has been issued, CRD shd| attempt to diminate such

unlawful employment practice by conciliation, and to secure ajust resolution through a
conciliation agreement signed by the complainant, respondent and the CRD director.

(b) CRD shdl obtain proof of the respondent’s compliance with a conciliation agreement
before the case is closed.

(c) CRD ghdl natify the complainant and respondent by mail of an unsuccessful conciliation
agreement. CRD shd| then inform the complainant by mail of the complainant's right to file
acivil action againg the respondent named in the perfected complaint, pursuant to Texas
Labor Code §8§21.208-21.252.

8819.49. No Cause Deter mination



A completed investigation may result in a determination that there is no reasonable cause to
believe that the respondent has engaged in an unlawful employment practice as dleged in the
perfected complaint. If after the review, the CRD director determines that no reasonable cause
exigs, the CRD director shall issue aletter of no cause determination. The no cause
determination letter shall be mailed to the complanant, respondent, and any agency asrequired
by law and shdl contain the CRD director's finding that the evidence does not support the
perfected complaint.

§819.50. Right to Filea Civil Action
(& CRD ddl inform the complainant by mail of:
(1) thedismissa of acomplant filed with CRD; or

(2) theexpiration of 180 days after the date of filing of an unresolved complaint and the
complainant's right to request from CRD anatice of right to file a civil action. Upon
receipt of awritten request, CRD shdl issue anatice of right to file acivil action.

(b) Beforethe expiration of 180 days after filing the complaint and upon awritten request from
acomplainant, CRD shdl issue anatice of right to file acivil action if:

(1) written confirmation by a physician licensed to practice medicine in Texas states that
the complainant has alife threstening illness; or

(2) cetification by the CRD director states that the adminigtrative processng of the
perfected complaint cannot be completed before the expiration of the 180th day
after the complaint wasfiled. The certification shal take into account the exigent
circumstances of the complainant.

() The complainant's written request shdl include the respondent’s name, CRD complaint
number, and EEOC complaint number if the complaint has been deferred by EEOC. CRD
shdl issue natice by mail no later than the fifth business day after receipt of the
complainant's request.

8819.51. Failureto Issue Notice of Right to Filea Civil Action
CRD'sfalureto issue anatice of right to file acivil action after 180 days from the date the
complaint is received by CRD does not affect the complainant'sright to bring a civil action
against the respondent under Texas Labor Code §21.252(d).

8819.52. Judicial Enforcement



(& CRD may bring acivil action againg a respondent named in a perfected complaint pursuant
to the requirements of Texas Labor Code §21.251.

(b) Upon adetermination by CRD to bring acivil action, it shal notify the complainant by
certified mail.

(©) Onamgority vote of the Commission on Human Rights, CRD may pursue intervention in a
civil action pursuant to the requirements of Texas Labor Code §21.255.

SUBCHAPTER E. EQUAL EMPLOYMENT OPPORTUNITY DEFERRALS

§819.71. Equal Employment Opportunity Deferrals among Federal, State, and L ocal
Agencies

For the purpose of satisfying the filing requirements of the Texas Labor Code §821.201, the
following shdl apply:

(1) Foracomplant filed with CRD over which EEOC has deferred jurisdiction,
timeliness of the complaint shall be determined by the date the complaint is received
by CRD.

(20 For acomplaint filed with EEOC and deferred to CRD, timeliness of the complaint
shall be determined by the date on which the complaint is received by EEOC.

(3) Foracomplant filed with aloca commisson and deferred to CRD, timeliness of the
complaint shal be determined by the date on which the complaint is received by the
locdl commission.

§819.72. Requirementsfor aLocal Commission
(& Tobealocd commisson digible to receive deferrds from CRD, pursuant to Texas Labor
Code 8821.151-21.156, and this chapter, the following materids and information shal be
submitted to CRD:

(1) A leter from EEOC verifying the local commisson's designation as a Fair
Employment Practices Agency;

(20 A copy of theloca ordinance that prohibits practices designated as unlawful under
Texas Labor Code, Chapter 21,

(3) A copy of rules, palicies, and procedures governing the operations of the loca
commission;



(b)

(©

(4) A copy of an organizationd chart of the internd structure of the loca commission
and its relaionship to the governing authorities of the political subdivision or
subdivisons of which it isa part; and

(5) A copy of theloca commission's budget and resources.

Upon examination of the materials and information provided by aloca commission, the
CRD director shdl provide written notification to the local commission of its digibility to
receive deferrals.

If CRD determines that the loca commission is not digible to receive deferrds, it shal
identify in writing the reasons and provide the loca commission the necessary assstance to
comply with the requirements established by Texas Labor Code §821.151-21.156, and
this chapter.

8819.73. Deferral to Local Commission

@

(b)

Texas Labor Code §821.155, grantsto aloca commission the exclusive right to take
appropriate action within the scope of its power and jurisdiction to process a complaint
deferred by CRD pursuant to the requirements of Texas Labor Code §821.155, and this
chapter.

CRD shdl not assume jurisdiction over acomplaint deferred to aloca commission,
pursuant to Texas Labor Code §21.155, except:

(1) wherethelocd commisson defers acomplaint under its jurisdiction to CRD;

(20 wherethe complaint isreceived by CRD within 180 days of the aleged violation but
beyond the period of limitation of the appropriate local commission; and

(3) wheretheloca commission has not acted on the complaint pursuant to the
requirements of Texas Labor Code §21.155(c), and this chapter.

8819.74. Deferral Procedures

@

(b)

CRD shdll defer acomplaint subject to Texas Labor Code §21.155(a) to alocal
commission within five working days of the dete the complaint is received.

A locd commission may waiveits right to the period of exclusive processng of acomplaint
with respect to any complaint or category of complaint by deferring a matter under its
jurisdiction to CRD, pursuant to Texas Labor Code 821.156.



() All complaints received by CRD subject to deferrd to alocd commission shall be dated
and time stamped upon receipt.

(d) CRD sndl tranamit a copy of acomplaint it receivesthat is subject to deferral to aloca
commission by certified mail to the gppropriate local commission. Proceedings by the loca
commission are deemed to have commenced on the date such complaint is mailed.

() A locd commisson shdl tranamit to CRD by certified mail, a copy of acomplaint deferred
to it by EEOC and over which CRD has deferrd jurisdiction.

(f) CRD sndl natify the complainant and respondent in writing thet it has forwarded the
complaint to the local commission.

8819.75. Final Deter mination of a Local Commission

(& A locad commisson shdl submit to CRD by mail, a copy of the document from the local
commisson gating the find determination as to the merits of a deferred complaint, or a
copy of the document stating the gppropriate action taken by the loca commission to
resolve the practice aleged as discriminatory in a deferred complaint.

(b) For purposes of satisfying Texas Labor Code §21.208 and 8821.251-21.256, aloca
commission shdl submit to CRD by mail natification of the dismissal of adeferred
complaint, or shdl submit, within 120 days of the date the complaint is deferred by CRD,
written natification if the loca commission has not filed acivil action or has not successtully
negotiated a conciliation agreement between the complainant and respondent. A loca
commisson shdl notify CRD within five working daysif the locd commission does not
intend to act on a complaint deferred by CRD.

8819.76. Workshare Agreements
The Agency shdl enter into workshare agreements with EEOC and local commissions to ensure

an effective and integrated adminigrative review procedure, share information, and provide
technica assstance and training.

SUBCHAPTER F. EQUAL EMPLOYMENT OPPORTUNITY RECORDSAND
RECORDKEEPING
8819.91. Preservation and Use

CRD shdl require a person under investigation to make and keep records pursuant to the
requirements of Texas Labor Code §821.301-21.303.



8819.92. Accessto CRD Records

Pursuant to Texas Labor Code §21.304 and §21.305, CRD shdl, on written request of a party
to a perfected complaint filed under Texas Labor Code §21.201, alow the party accessto
CRD's records, unless the perfected complaint has been resolved through a voluntary settlement
or conciligtion agreemert, if:

(1) followingthefina action of CRD, a party to the perfected complaint or the party's
attorney certifiesin writing that acivil action isto be filed under Texas Labor Code,
Chapter 21, within 60 days from the date of receipt of CRD's notice of right to filea
civil action, or acivil action under Texas Labor Code, Chapter 21, ispending in
state court; or

(2) aparty to the perfected complaint or the party's atorney certifies in writing that a
civil action rlating to the perfected complaint is pending in federa court dleging a
violaion of federd law.

8819.93. Disposal of Files and Related Documents

Pursuant to a certified records retention schedule, CRD shdl retain casefiles and related
documents that have not been forwarded to EEOC for two years after the adminigirative review
procedures have been completed, except when acivil action has been filed in Sate court under
Texas Labor Code, Chapter 21. When acivil action has been filed in tate court, casefilesand
related documents shdl be retained until the final dispostion of the lawsuit. At the end of the
two-year period, CRD may dispose of the case files and related documents.

SUBCHAPTER G. TEXASFAIR HOUSING ACT PROVISIONS
§819.111. Purpose

The purpose of Subchapters G-L of this chapter isto establish procedures for CRD to execute
its respongibilities in the administration and enforcement of the Texas Fair Housing Act. Texas
provides, within congtitutiond limitations, for fair housing throughout the state and provides
rights and remedies substantialy equivaent to those granted under federd law. No person shall
be subject to discriminatory housing practices based on race, color, disability, religion, sex,
nationd origin, or familid sausin the sde, rentd, advertisng of dwelings, ingpection of
dwelings, entry into a neighborhood, or in the provision of brokerage services or in the
avallability of resdentid red edtate-relaed transactions.

8819.112. Definitions



The following words and terms, when used in Subchapter G, Texas Fair Housing Act
Provisons, Subchapter H, Discriminatory Housing Practices, Subchapter |, Texas Fair Housing
Act Complaints and Apped s Process, Subchapter J, Fair Housing Deferra to Municipdities;
Subchapter K, Fair Housing Adminigtrative Hearings and Judicid Review; and Subchapter L,
Fair Housing Fund, shdl have the following meanings, unless the context clearly indicates

otherwise.

)

2

3

(4)

()

(6)

()

Accessible or readily accessible to and usable by -- A public or common use area
that is accessible by individuas with disabilities, as set forth in Texas Property Code,
§301.025(c). Compliance with the appropriate requirements of the American
National Standards Ingtitute (ANS)) for buildings and facilities providing accessihility
and usability for persons having physica disahilities, commonly cited as ANSI
A117.1, satisfies this requirement.

Accessble building entrance -- A building entrance thet is accessible by individuas
with disabilities, as set forth in Texas Property Code, 8301.025(c). Compliance
with the appropriate requirements of ANS for buildings and facilities providing
accessihility and usability for persons having physica disabilities, commonly cited as
ANSI A117.1, satifies this requirement.

Accessible route -- A route that is accessible by individuas with disgbilities, as st
forth in Texas Property Code, 8301.025(c). Compliance with the appropriate
requirements of ANS for buildings and facilities providing accessibility and usability
for persons having physica disabilities, commonly cited as ANS A117.1, satisfies
this requiremen.

Building -- A gructure, facility, or the portion thereof that contains or serves one or
more dwelling units.

Common use areas -- Rooms, spaces, or eements insde or outside of abuilding
that are made available for the use of residents or the guests of abuilding. These
areasinclude, but are not limited to, halways, lounges, lobbies, laundry rooms,
refuse rooms, mailrooms, recreationda areas, and passageways among and between
buildings

Complaint -- A written statement made under oath stating that an unlawful housing
practice has been committed, setting forth the facts on which the complaint is based,
and received within one year of the date the dleged unlawful housing practice
occurred or terminated, whichever islater, and for which CRD shdl initiate an
invedtigation.

Controlled substance -- Any drug or other substance or immediate precursor as
defined in the Controlled Substances Act, 8102, 21 U.S.C. §802.



(8)

)

Disability -- A menta or physca impairment that substantialy limits at leest one
mgor life activity, arecord of such animparment, or being regarded as having such
animparment. The term does not include current illega use of or addiction to any
drug or illegd or federdly controlled substance; and reference to "an individud with a
disability" or perceived as "disabled” does not gpply to an individua based on that
individua's sexud orientation or because that individua is atransvedtite. Asusedin
this definition, physca or mentd impairment includes:

(A)

(B)

(©

(D)

(B)

any physiological disorder or condition, cosmetic disfigurement, or anatomical
loss affecting one or more of the following body systems. neurologicd,
musculoskeleta, specia sense organs, respiratory, including speech organs,
cardiovascular, reproductive, digestive, genitourinary, hemic and lymphatic,
skin, and endocrine; or

any menta or psychologica disorder, such as mentd retardation, organic brain
syndrome, emotiona or menta illness, and specific learning disabilities. The
term "physica or menta impairment” includes, but is not limited to, such
diseases and conditions as orthopedic, visud, speech and hearing impairments,
cerebra pasy, autism, epilepsy, muscular dystrophy, multiple sclerosis, cancer,
heart disease, diabetes, human immunodeficiency virus infection, mentd
retardation, emotiona illness, drug addiction (other than addiction caused by
current, illega use of a controlled substance);

any mgor life activities such as caring for one's self, performing manual tasks,
walking, seeing, hearing, spesking, breething, learning, and working;

having arecord of such an impairment such as ahistory of, or misclassfication
as having, amentd or physicd imparment that substantialy limits one or more
magor life activity; and

being regarded as having a physical or mental impairment that does not
subgtantialy limit one or more mgor life activity but thet is treated by another
person as condlituting such alimitation; having a physicad or menta impairment
that subgtantialy limits one or more mgor life activity only as aresult of the
attitudes of others toward such impairment; or having no physica or menta
imparment but is treated by another person as having such an imparment.

Discriminatory housing practice -- An action prohibited by Texas Fair Housng Act,
Subchapter B, or conduct that is an offense under Texas Fair Housing Act,
Subchapter |.
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(11)

(12)

(13)

(14)

(15)

(16)

17)

(18)

(19)

Entrance -- Any access point to a building or portion of abuilding used by residents
for the purpose of entering the building.

Exterior -- All areas of the premises outsde of an individua dwelling unit.

Ground floor -- Within a building, any floor with an entrance on an accessible route.
A building may have more than one ground floor.

Interior -- The spaces, parts, components, or eements of an individud dwelling unit.

Modification -- Any change to the public or common use aress of a building or any
change to adweling unit.

Premises -- Theinterior or exterior spaces, parts, components, or eements of a
building, induding individua dwelling units and the public and common use aress of a
building.

Public use areas -- Interior or exterior rooms or spaces of a building that are made
avallable to the generd public. Public use may be provided a a building thet is
privately or publicly owned.

Site-- A parcel of land bounded by a property line or a designated portion of a
public right of way.

TexasFar Housing Act -- Texas Property Code, Chapter 301.

United States Fair Housing Act -- Title V11 of the Civil Rights Act of 1968, as
amended by the Fair Housng Amendments Act of 1988.

SUBCHAPTER H. DISCRIMINATORY HOUSING PRACTICES

8819.121. Discrimination Based on Familial Status

It isan unlawful housing practice to discriminate based on familid gatus. Familid satus

includes:
(1)
2

pregnancy,

being domiciled with an individua younger than 18 years of age in regard to whom
the person isthe parent or legd custodian or has the written permission of the parent
or legd cugtodian for domicile with that person; or



3

being in the process of obtaining legd custody of an individud younger than 18 years
of age.

§819.122. Exemptions Based on Familial Status

(& The Texas Far Housing Act regarding discrimination based on familia status does not
apply to housing designed and operated specificaly to assst ederly individuas.

(b) The Texas Far Housng Act does not gpply to housing intended for and solely occupied by
individuals 62 years of age or older. Thisexemption shal apply regardless of the fact that:

)

2

3)

there were individuals residing in such housing on September 13, 1988, who were
under 62 years of age, provided that al new occupants are 62 years of age or older;

there are unoccupied units, provided that such units are reserved for occupancy for
individuas 62 years of age or older; or

there are units occupied by employees of the housing (and family membersresiding
in the same unit) who are under 62 years of age provided they perform substantial
duties directly related to the management or maintenance of the housing.

() The Texas Fair Housing Act does not apply to housing intended and operated for
occupancy by individuas 55 years of age or older if:

@D

2

a least 80% of the unitsin the housing facility are occupied by at least one person 55
years of age or older. However:

(A) anewly congtructed housing facility for first occupancy after March 12, 1989,
need not comply with this 80% occupancy requirement until 25% of the unitsin
the facility are occupied; and

(B) ahousing facility or community may not evict, refuse to renew leases, or
otherwise pendize families with children in order to achieve occupancy of a
least 80% of the occupied units by at least one person 55 years of age or older;

the owner or manager of a housing facility publishes and adheres to policies and
procedures that demonstrate an intent by the owner or manager to provide housing
for individuals 55 years of age or older. The following factors, anong others, are
relevant in determining whether the owner or manager of ahousing facility has
complied with the requirements of this paragraph:

(A) The manner in which the housing fadility is described to prospective residents,

(B) The nature of any advertisng designed to attract prospective resdents,



(C) Age verification procedures,

(D) Leaseprovisons,

(E) Written rules and regulations;

(F) Actud practices of the housing facility or community; and

(G) Public posting in common aress of statements describing the facility or
community as housing for individuas 55 years of age or older; and

(3) thehousng facility satisfies the requirements of this section regardless of the fact that:

(A) asof September 13, 1988, under 80% of the occupied units in the housing
facility were occupied by at least one person 55 years of age or older, provided
that at least 80% of the units that were occupied by new occupants after
September 13, 1988, were occupied by at least one person 55 years of age or
older;

(B) there are unoccupied units, provided that at least 80% of such units are
reserved for occupancy by at least one person 55 years of age or older; and

(C) there are units occupied by employees of the housing fadility (and family
members resding in the same unit) who are under 55 years of age provided
they perform substantial duties directly related to the management or
maintenance of the housing.

8819.123. Discrimination in Sale, Rental, Terms, Conditions, Privileges, Services, and
Facilities

(@ Itisunlawful to discriminate based on race, color, disahility, reigion, sex, naiond origin, or
familid status by imposing different terms, conditions, or privileges relating to the sdle or
rental of adwelling or to deny or limit services or facilities in connection with the sdle or
rentd of adweling.

(b) Prohibited actions under this section include, but are not limited to:

(1) usngdifferent provisonsin leases or contracts of sde, such asthose relating to renta
charges, security deposits, and the terms of alease and those relating to down
payment and closing requirements based on race, color, disability, rdigion, sex,
nationd origin, or familid datus;



2

3

(4)

()

faling to maintain or repair or delaying maintenance or repairs of sde or renta
dwellings based on race, color, disahility, rdigion, sex, nationd origin, or familid
datus,

failing to process an offer for the sdle or rental of a dwelling or to communicate an
offer accurately based on race, color, disability, religion, sex, nationd origin, or
familid gatus

limiting the use of privileges, services, or fadilities associated with a dwelling based
on race, color, disability, rdigion, sex, nationd origin, or familia satus, and

denying or limiting services or facilities in connection with the sde or rentd of a
dwelling because a person failed or refused to provide sexud favors.

8819.124. Other Prohibited Sale and Rental Conduct

(@ Itisunlawful to discriminate based on race, color, disability, religion, sex, nationd origin, or
familid status by restricting or attempting to restrict the choices of a person by word or
conduct in connection with seeking, negotiating for, buying, or renting adwelling so asto
perpetuate, or tend to perpetuate, segregated housing patterns, or to discourage or
obstruct choices in acommunity, neighborhood, or development. Prohibited practices
under this section generdly refer to unlawful steering practices that include, but are not
limited to, discrimination by:

(b)

@D

2

3)

(4)

discouraging any person from ingpecting, purchasing, or renting a dwelling based on
race, color, disability, rdigion, sex, nationd origin, or familid statusin acommunity,
neighborhood, or development;

discouraging the purchase or renta of a dwelling based on race, color, disability,
religion, sex, naiond origin, or familid status by exaggerating drawbacks or faling to
inform any person of desirable features of adwdling or of a community,
neighborhood, or development;

communicating to a potentid buyer or renter that he or she would not be comfortable
or compatible with existing resdents of a community, neighborhood, or devel opment
based on race, color, disability, religion, sex, nationd origin, or familid status, and

assigning any person to a particular section of a community, neighborhood, or
development or to a particular floor of a building based on race, color, disability,
religion, sex, nationd origin, or familid gatus.

It isunlawful to discriminate based on race, color, disahility, rdigion, sex, naiond origin, or
familid gatus by engaging in any conduct relating to the provison of housing or of services



and facilities in connection therewith that otherwise makes unavailable or denies dwellings
to individuas. Prohibited sdles and rental practices under this section include, but are not
limited to, discrimination by:

(1) discharging or taking other adverse action againgt an employee, broker, or agent
because he or she refused to participate in a discriminatory housing practice;

(2) employing codes or other devices to segregate or reject potential buyers or renters,
refusing to take or to show ligtings of dwellings in certain areas based on race, color,
disability, rdigion, sex, nationd origin, or familid satus; or refusing to ded with
certain brokers or agents because they or one or more of their clients are of a
particular race, color, disability, religion, sex, nationd origin, or familid satus;

(3) denying or ddaying the processing of an application made by a potentia buyer or
renter or refusing to gpprove such a person for occupancy in a cooperative or
condominium dwelling based on race, color, disability, religion, sex, nationd origin,
or familid gatus, and

(4) refusang to provide municipa services or property or hazard insurance for dwelings
or providing such services or insurance differently based on race, color, disability,
religion, sex, nationd origin, or familid satus.

§819.125. Discriminatory Advertisements, Statements, and Notices

@

(b)
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It isunlawful to discriminate based on race, color, disability, religion, sex, nationd origin, or
familia status by making, printing, or publishing, or causing to be made, printed, or
published, any notice, Satement, or advertisement with respect to the sde or rental of a
dwdling thet indicates any preference, limitation, or discrimination, or an intention to make
any such preference, limitation, or discrimination.

The prohibitionsin this section shdl apply to dl written or ord notices or Satements by a
person engaged in the sale or rental of adwelling. Written notices and statements include
any gpplications, flyers, brochures, deeds, Sgns, banners, posters, billboards, €ectronic
communications, or any documents used with respect to the sale or rental of a dwelling.

Discriminatory notices, satements, and advertisements include, but are not limited to:
(1) usingwords, phrases, photographs, illustrations, symbals, or forms that convey that

dwellings are available or not available to a particular group of individuas based on
race, color, disahility, religion, sex, nationd origin, or familid datus;



2
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(4)

expressing to agents, brokers, employees, prospective sdllers or renters, or any
other individuas a preference for or limitation on any potential buyer or renter based
on race, color, disability, rdigion, sex, naiond origin, or familia satus,

sdlecting media or locations for advertisng the sde or rentd of dwellings thet deny
particular segments of the housing market information about housing opportunities
based on race, color, disability, religion, sex, nationd origin, or familid status, and

refusing to publish advertising for the sale or rentd of dwellings or requiring different
charges or terms for such advertisng based on race, color, disability, religion, sex,
nationa origin, or familia satus.

§819.126. Discriminatory Representations on the Availability of Dwellings

(& Itisunlawful to discriminate, based on race, color, disability, religion, sex, nationd origin,
or familid status, by providing inaccurate or untrue information about the availability of
dwellingsfor sde or rent.

(b) Prohibited actions under this section include, but are not limited to:

@D
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(4)
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indicating through words or conduct that a dwelling thet is available for ingpection,
sde, or rent has been sold or rented based on race, color, disability, religion, sex,
nationa origin, or familid datus;

representing that covenants or other deed, trust, or lease provisions that purport to
redtrict the sde or renta of dwellings based on race, color, disability, religion, sex,
nationa origin, or familid satus preclude the sde or renta of adwdling to a person;

enforcing covenants or other deed, trust, or lease provisions that preclude the sale or
rental of a dwelling to any person based on race, color, disability, religion, sex,
nationd origin, or familid datus;

limiting information, through words or conduct, regarding suitably priced dwdlings
available for ingpection, sale, or rent based on race, color, disability, religion, sex,
nationa origin, or familid gatus, and

providing fase or inaccurate information regarding the availability of a dwelling for
sde or rent to any person, including testers, regardless of whether such personiis
actudly seeking housing based on race, color, disability, religion, sex, nationd origin,
or familid gatus.

§819.127. Discriminatory Practices Regarding Entry into a Neighbor hood



(@ Itisunlawful to discriminate based on race, color, disability, rdigion, sex, nationd origin, or
familia status by inducing or attempting to induce for profit aperson to sdl or rent a
dwelling by representations regarding the entry or prospective entry into the neighborhood
of an individud or group of individuas.

(b) Prohibited actions under this section include, but are not limited to:

)
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engaging in conduct (including uninvited solicitations for listings) thet conveysto a
person that a neighborhood is undergoing or is about to undergo a changein the
race, color, disability, rdigion, sex, nationd origin, or familid satus of individuals
resding in it or in order to encourage the person to offer adwelling for sale or rent;
and

encouraging a person to sel or rent a dwelling through assertions that the entry or
progpective entry of individuals of a particular race, color, disability, religion, sex,
nationd origin, or familia status can or will result in undesirable consequences for the
project, neighborhood, or community, such as alowering of property vaues, an
increase in crimind or antisocid behavior, or adecline in the quaity of schools or
other services or facilities.

8819.128. Discrimination in the Sdlling, Brokering, or Appraising of Residential Real

Property

(& Itisunlawful for a person whose business includes engaging in selling, brokering, or
gppraisng of residentia red property to discriminate based on race, color, disability,
religion, sex, nationd origin, or familid datus.

(b)

(©

It isunlawful to discriminate based on race, color, disahility, rigion, sex, naiond origin, or
familia status by denying any person access to or membership or participation in any
multiple listing service, red estate brokers organization, or other service, organization, or
facility rdaing to the business of sdling or renting dwellings, or to discriminate againg any
person in the terms or conditions of such access, membership, or participation.

Prohibited actions under this section include, but are not limited to:

)
2
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setting different fees for access to or membership in amultiple listing service,

denying or limiting benefits accruing to membersin ared edtate brokers
organization;

imposing different standards or criteriafor membership in ared estate sales or renta
organization; and



(d)
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(4) establishing geographic boundaries or office location or residence requirements for
access to, or membership or participation in, any multiple listing service, red edtae
brokers organization, or other service, organization, or facility reating to the
business of sdling or renting dwdlings.

For the purposes of this section, the term "gppraisd” shal mean an estimate or opinion of
the vaue of aresdentid red property made in a busness context in connection with the
sde, rentd, financing, or refinancing of adwelling or in connection with any activity that
otherwise affects the availability of aresdentia red estate-related transaction, whether the
gopraisa isord or written, or tranamitted formaly or informaly. The gppraisa includesal
written comments and other documents submitted as support for the estimate or opinion of
vaue

Practices that are unlawful under this section include, but are not limited to, usng an
gppraisa of resdentid red property in connection with the sale, rental, or financing of any
dwelling where the person knows or reasonably should know that the appraisal improperly
takesinto condderation race, color, disability, religion, sex, naiond origin, or familia
status.

8819.129. Discrimination in Residential Real Estate Transactions

It is unlawful for a person whose business includes engaging in resdentia red edtate-related
transactions to discriminate based on race, color, disability, religion, sex, nationd origin, or
familid gtatusin making such atransaction available or in the terms or conditions of such a
transaction.

§819.130. Discrimination in Making Loans and in the Provision of Other Financial
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(b)
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Assistance

It isunlawful for a person whose business includes engaging in residentia red estate-related
transactions to discriminate based on race, color, disability, religion, sex, national origin, or
familid gatusin making loans or other financia assstance available for adwdling, or which
isor isto be secured by adwdling.

It is unlawful for a person engaged in making loans or in the provision of other financid
assistance relating to the purchase, congtruction, improvement, repair, or maintenance of
dwellings or that are secured by resdentid red estate to impose different terms or
conditions for the availability of such loans or other financid ass stance based on race,
color, disghility, religion, sex, nationd origin, or familid gatus.

Prohibited practices under this section include, but are not limited to:



(1) faling or refusing to provide to a person, in connection with aresdentia red estate-
related transaction, information regarding the availability of loans or other financid
assistance, gpplication requirements, procedures, or standards for the review and
gpprova of loans or financid assstance, or providing information thet is inaccurate
or different from that provided to others based on race, color, disahility, religion,
sex, ndiond origin, or familid gatus,

(2) usng different policies, practices, or procedures in evauating or determining
creditworthiness of any person in connection with the provision of aloan or other
financid assstance for adweling or for aloan or other financid assstancethat is
secured by resdentid red estate based on race, color, disability, religion, sex,
nationd origin, or familid gatus, and

(3) determining the type of loan or other financia assstance to be provided with respect
to adwdling, or fixing the amount, interest rate, duration, or other terms of aloan or
other financid assstance for adwelling or for aloan or other financid assstance that
Is secured by residentia red estate based on race, color, disability, religion, sex,
nationd origin, or familia Satus.

§819.131. Discrimination in Purchasing Loans

@

(b)

It isunlawful for a person engaged in the purchasing of loans or other debts or securities
that support the purchase, congtruction, improvement, repair, or maintenance of adweling,
or that are secured by residentia real edtate, to discriminate based on race, color,
disability, rdigion, sex, nationd origin, or familid status by refusing to purchase such loans,
debts, or securities, or by imposing different terms or conditions for such purchases.

Unlawful conduct under this section includes, but is not limited to:

(1) purchasing loans or other debts or securities that relate to or are secured by
dwellings in certain communities or neighborhoods but not in others based on race,
color, disability, rdigion, sex, nationd origin, or familia satus,

(2) poaling or packaging loans or other debts or securities differently that relate to or are
secured by dwellings based on race, color, disability, religion, sex, nationd origin, or
familid gatus and

(3) impoging or using different terms or conditions on the marketing or sde of securities
Issued on the basis of loans or other debts or securities that relate to or are secured
by dwellings based on race, color, disability, religion, sex, nationd origin, or familid
datus.
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This section does not prevent consideration of factors judtified by business necessity in the
purchasing of loans, including requirements of state or federd law relaing to a transaction's
financid security or to protection againg default or reduction of the value of the security.
Thus, this provision does not preclude considerations employed in normal and prudent
transactions provided that no such factor may in any way relate to race, color, disability,
religion, sex, nationd origin, or familid datus.

§819.132. Discrimination Based on Disability

@

(b)
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It isunlawful to discriminate in the sde, rentd, terms; conditions, or privileges of the sale or
rentd, or to otherwise make unavailable or deny, adwelling to a potentiad buyer or renter
based on a disahility of:

(1) thepotentia buyer or renter;

(2) apersonresdingin or intending to resdein that dwelling after it is so sold, rented, or
made available; or

(3) any person associated with that person.

It isunlawful to discriminate againgt any person in the terms, conditions, or privileges of the
sdeor rentd of adwelling, or in the provison of services or facilitiesin connection with
such dwelling, because of adisability of:

(1) that buyer or renter;

(2) apersonresdingin or intending to reside in that dwelling after it is so sold, rented, or
made available; or

(3) any person associated with that person.

It isunlawful to make an inquiry to determine whether a potentia buyer or renter of a
dwdling, a person intending to reside in that dwelling after it is sold, rented, or made
available, or any person associated with that potential buyer or renter has a disability.
However, this section does not prohibit the following inquiries, provided they are made of
each potentia buyer or renter, whether or not the person has a disability:

(1) Whether the potentiad buyer or renter is able to meet the requirements of ownership
or tenancy;

(2)  Whether the potentid buyer or renter qudifies for adwelling available only to
individuas with disabilities or to people with a particular type of disgbility;



(3) Whether the potentid buyer or renter quaifies for a priority available to individuas
with disabilities or to people with a particular type of disahility;

(4) Whether the potentia buyer or renter isa current illegal abuser or addict of a
controlled substance; or

(5) Whether the potentiad buyer or renter has been convicted of theillegd manufacture
or digtribution of a controlled substance.

§819.133. Discrimination in Refusing Reasonable M odifications of Existing Premises

@

(b)

It isunlawful for aperson to refuse to dlow, a the expense of an individud with a
disability, reasonable modifications of existing premises, occupied or to be occupied by an
individua with a disability, if the proposed modifications may be necessary to afford the
individua with a disability full enjoyment of the premises of adweling. Inthe case of a
rentd, the landiord may, whereit is reasonable to do so, condition permission for a
modification on the renter agreeing to restore the interior of the premises to the condition
that existed before the modification, reasonable wear and tear excepted. The landlord may
not increase a customarily required security depodit for individuas with disabilities.
However, where it is necessary to ensure with reasonable certainty thet funds are available
to pay for the restorations at the end of the tenancy, the landlord may negotiate as part of
such arestoration agreement a provision requiring that the tenant pay into an interest-
bearing escrow account, over a reasonable period, a reasonable amount of money not to
exceed the cost of the restorations. The interest in any such account shal accrue to the
benefit of the tenant.

Asacondition for granting arenter permission for amodification, alandlord may require a
reasonable description of the proposed modifications, reasonable assurances that the work
will be done in aworkmanlike manner, and assurances that required building permits will
be obtained.

§819.134. Discrimination in Refusing Reasonable Accommodations

It isunlawful for a person to refuse to make reasonable accommodationsin rules, policies,
practices, or services, when such accommodations may be necessary to afford an individua
with adisability equa opportunity to use and enjoy a dwelling unit, including public and common
use aress.

§8819.135. Discrimination in Design and Construction Requirements

@

It is unlawful to design and congtruct covered multifamily dwellings for first occupancy after
March 13, 1991, that do not have at least one building entrance on an accessible route,
unlessit isimpractical to do so because of the terrain or unusual characteristics of the Site.



(b)
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(d)
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For purposes of this section, covered multifamily dwellings shdl be deemed to be designed
and congtructed for first occupancy on or before March 13, 1991, if they are occupied by
that date or if the last building permit or renewd for the covered multifamily dwellingsis
issued by a gate, county, or loca government on or before January 13, 1990. The burden
of establishing impracticdity because of terrain or unusud Ste characteridticsis on the
person who designed or congtructed the housing facility.

It is unlawful to design and congtruct covered multifamily dwellings for first occupancy after
March 13, 1991, with a building entrance on an accessible route that do not provide:

(1) public and common use areas readily accessble to and usable by individuas with
disshilities,

(2) doorstha are sufficiently wide to alow passage into and within the entire premises
by individudsin whedchairs; or

(3) interior premises with the following features of adaptable design:

(A) accessible routesinto and through the covered dwelling unit;

(B) light switches, dectricd outlets, thermogtats, and other environmenta controlsin
accessible locations,

(C) reinforcementsin bathroom wallsto dlow later ingdlation of grab bars around
the toilet, tub, shower, stdl, and shower seat, where such facilities are provided,
and

(D) usable kitchens and bathrooms to dlow an individua in awhedchair to
maneuver.

Compliance with the appropriate requrements of ANSI A117.1 sufficesto satisfy the
requirements of subsection (b)(3) of this section.

Compliance with a duly enacted law of astate or unit of genera local government that
includes the requirements of subsections (@) and (b) of this section satisfiesthe
requirements of subsections (a) and (b) of this section.

This section does not invalidate or limit the laws of a ate or politicad subdivison of a ate
that require dwellings to be designed and congiructed in a manner that affords individuals
with disabilities grester access than is required by this section.



SUBCHAPTER I. TEXASFAIR HOUSING ACT COMPLAINTSAND APPEALS

PROCESS

8819.151. Filing a Complaint

@

(b)
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(d)

A person may telephone, write, vist, email, fax, or otherwise contact CRD to obtain
information on filing acomplaint with CRD.

At the complainant's request, CRD:

(1) shdl counsd with the complainant about the facts and circumstances that condtitute
the aleged unlawful housing practice; and

(2) shdl asss the complainant with preparation of the complaint if the factsand
circumstances condtitute an aleged unlawful housing practice; or

(3) may advise the complainant if the facts and circumstances presented to CRD do not
gppear to condtitute an unlawful housing practice.

The complaint shal befiled in writing and under oath with CRD by mall, fax, or in person
with:

(1) the CRD office on a CRD-provided form;
(20 aHuUD office or
(3) alocd municipdity certified by HUD.

The CRD director may require complaints to be made in writing, under oath, on a
prescribed form. The complaint shal include the following information:

(1) thenameand address of the complainant;
(2) thename and address of the respondent;
(3) adescription and address of the dwdling thet isinvolved, if appropriate;

(4) thebasisfor the aleged discriminatory housing practices, which may include any of
the following: race, color, disability, religion, sex, nationd origin, or familid satus;

(5) aconcise statement of the facts and circumstances that condtitute aleged
discriminatory housing practices under the Texas Fair Housing Act, including
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1)

identification of persond harm, reason given to complainant by respondent for the
action taken; and

(6) adecdaration of unlawful discrimination under federd or Sate law.

A complaint shdl befiled on or before the first anniversary of the date the aleged
discriminatory housing practice occurs or terminates, whichever islater.

The date of thefiling of the complaint isthe date whenit isreceived by CRD or dud-filed
with HUD, except when the CRD director determines that a complaint istimely filed for the
purposes of the one-year period for filing of complaints upon submission of written
information (including information provided by telephone by the clamant and documented
by CRD) thet is substantidly equivaent to the information identified in subsection (d) of this
section. When acomplaint aleges discriminatory housing practices that are continuing, as
manifested in a number of incidents of such conduct, the complaint shal be timely when
filed within one year of the last aleged occurrence.

A complaint may be amended to cure technica defects or omissions, or to clarify and
amplify dlegations made therein. Such amendment or amendments dleging additiond acts
that congtitute unlawful housing practices related to or growing out of the subject matter of
the origind complaint shdl relate back to the date the complaint wasfird filed. CRD shdl
provide a copy of the complaint to the respondent. An amended complaint shall be subject
to the procedures et forth in gpplicable law.

The CRD director may file a complaint when the CRD director receives information from a
credible source that one or more individuals may have violated the rights of one or more
individuds protected by the Texas Fair Housing Act. A complaint filed by the CRD
director shdl be considered for gpprova by the Commission on Human Rights at itsfirst
regularly scheduled meeting following the filing of the complaint. Upon amgority vote of
the Commission on Human Rights, the complaint is gpproved and any investigation of the
complaint shdl continue. If the Commission on Human Rights does not gpprove the
complaint, such complaint shdl be withdrawn by CRD.

The complainant and respondent shal be natified periodicaly by CRD of the status of their
complaint, unless the notice would jeopardize an undercover investigation by another state,
federd, or loca government.

Upon the acceptance of acomplaint, the CRD director shal notify, by mail, each
complainant on whose behdf the complaint wasfiled. The notice shall:

(1) acknowledgethefiling of the complaint and state the date that the complaint was
accepted for filing;



(2) include acopy of the complant;

(3) advisethe complainant of the time limits gpplicable to complaint processng and of
the procedura rights and obligations of the complainant under the Texas Fair
Housing Act and this chapter;

(4) advisethe complainant of hisor her right to commence a civil action under the Texas
Fair Housing Act, Subchapter H, and federd law, not later than two years &fter the
occurrence or termination of the aleged discriminatory housing practice. The notice
shal gate that the computation of this two-year period excludes any time during
which an adminigtrative hearing is pending under this chapter and Texas Fair Housing
Act, Subchapter E, with respect to acomplaint or charge based on the aleged
discriminatory housing practice; and

(5) advisethe complainant that retdiation against any person because he or she made a
complaint or tetified, assisted, or participated in an investigation, conciliation, or an
adminidrative proceeding under this chapter is a discriminatory housing practice that
is prohibited under the Texas Fair Housing Act and this chapter.

8819.152. Legal Representation

The complainant and respondent may be represented by an attorney or designated agent.

8819.153. Invegtigation of a Complaint
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(b)
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(d)

Upon the acceptance of acomplaint under this chapter, CRD shal initiate an investigation.
The CRD director may initiate an investigation to determine whether a complaint should be
filed under this chapter and the Texas Fair Housing Act, Subchapter E. Such investigations
shdl be conducted in accordance with the procedures set forth in this chapter.

The CRD director shal determine the scope and nature of the investigation within the
context of the alegations set forth in the complaint.

At al reasonable times in the complaint investigation, the CRD director shall have access
to:

(1) necessary witnesses for examination under oath or affirmation; and

(2) records, documents, and other information relevant to the investigetion of aleged
violations of the Texas Fair Housing Act, for inspection and copying.

Within 20 days of the acceptance of a complaint or amended complaint under this chapter,
the CRD director shall serve a notice on each respondent by regular mail. A person who is



not named as a respondent in acomplaint, but who is identified in the course of the
investigation under the Texas Fair Housing Act, Subchapter E, and this chapter, asa
person who is aleged to be engaged or to have engaged in the discriminatory housing
practice upon which the complaint is based, may be joined as an additiond or subgtitute
respondent by service of anotice on the person under this section within 10 days of
identification.

() The noticeto arespondent shdl include, but not be limited to, the fallowing:

)

2
3

(4)

()

(6)

(7)

(8)

Identification of the aleged discriminatory housing practice upon which the complaint
Is based, and a copy of the complaint;

Date that the complaint was accepted for filing;

Time limits gpplicable to complaint processing under this chapter and the procedural
rights and obligations of the respondent under the Texas Fair Housing Act, and this
chapter, including the opportunity to submit an answer to the complaint within 10
days of the receipt of the notice;

Complainant's right to commence a civil action under the Texas Fair Housing Act,
Subchapter H, and federd law, not later than two years after the occurrence or
termination of the aleged discriminatory housing practice; an explanation that the
computation of the two-year period excludes any time during which an adminigtrative
hearing is pending under this chapter or the Texas Fair Housing Act, Subchapter E,
with respect to acomplaint or charge based on the aleged discriminatory housing
practice;

If the person is not named in the complaint, but is being joined as an additiona or
subgtitute respondent, an explanation of the basisfor the CRD director's belief that
the joined person is properly joined as a respondent;

Ingtruction that retdiation againgt any person because he or she made a complaint or
tetified, assisted, or participated in an investigation, conciliation, or an adminigtrative
proceeding under this chapter is a discriminatory housing practice that is prohibited
under the Texas Fair Housing Act;

Invitation to enter into a conciliation agreement for the purpose of resolving the
complaint; and

Initid request for information and documentation concerning the facts and
circumstances surrounding the aleged discriminatory housing practice st forth in the
complaint.
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(k)

The respondent may file an answer not later than 10 days after receipt of the notice
described in this section. The respondent may assert any defense that might be available to
adefendant in acourt of law. The answer shdl be sgned and affirmed by the respondent.
The afirmation shdl sate: "I declare under pendty of perjury that the foregoing is true and
correct to the best of my knowledge."

An answer may be reasonably and fairly amended a any time with the consent of the CRD
director.

CRD may conduct discovery in aid of the investigation by the same methods and to the
same extent that parties may conduct discovery in an adminigtrative proceeding under the
Texas Fair Housing Act, Subchapter E. The CRD director shdl have the power to issue
subpoenas described under the Texas Fair Housing Act, Subchapter D, in support of the
invedtigation.

As part of the complaint investigation, CRD may request information relevant to the aleged
violations of Texas Far Housng Act. In obtaining thisinformation, CRD may use, but is
not limited to using, any of the following:

(1) ord and video interviews and depositions,

(2) written interrogatories,

(3) production of documents and records,

(4) requestsfor admissions,

(5) on-gteingpection of respondent's facilities;

(6) written Statements or affidavits; or

(7) other forms of discovery authorized by the Adminisirative Procedure Act, Texas
Government Code §82001.081-2001.103, or the Texas Rules of Civil Procedure.

CRD may establish time requirements regarding responses to requests for information
relevant to an investigation of dleged violaions of the Texas Fair Housing Act. The CRD
director may extend such time requirements for good cause shown.

As part of acomplaint investigation, CRD may accept from the complainant or respondent
agaement of position or information regarding the dlegations in the complaint. CRD shdl
accept only a sworn or affirmed written statement of position submitted by the respondent

setting forth the facts and circumstances relevant to an investigation of aleged violations of

the Texas Fair Housing Act.



() CRD ghdl complete theinitid investigation of the aleged discriminatory housing practice
within 100 days of thefiling of the complaint.

(m) The complaint shal remain open until ano reasonable cause determination is made, a
charge is made, or a conciliation agreement is executed and approved under this chapter
and the Texas Fair Housing Act, Subchapter E.

(n) At theend of each investigation under this chapter, CRD shdl prepare afind investigative
report. Theinvestigative report shdl contain:

(1) thenamesand dates of contacts with witnesses. The report shal not disclose the
names of witnesses that request anonymity; however, the names of such witnesses
may be required to be disclosed in the course of an adminigtrative hearing or acivil
action;

(20 asummary and the dates of correspondence and other contacts with the complainant
and the respondent;

(3) asummary description of other pertinent records;
(4) asummary of witness gatements; and
(5) answersto interrogatories.
(o) A find invedtigative report may be amended if additiond evidence is discovered.

(p) CRD ghdl provide asummary of the find determination and shal make available the full
investigative report to the complainant and the respondent.

§819.154. Pattern and Practice Complaints

When the CRD director determines that the aleged discriminatory practices contained in a
complaint are pervasive or ingtitutiona in nature, or that the processing of the complaint may
involve complex issues, questions of first impression, or may affect alarge number of people,
the CRD director may identify it as a pattern and practice complaint. This determination can be
based on the face of the complaint or on information gathered in connection with an
investigation. Pattern and practice investigations may focus not only on documenting facts
involved in the complaint but aso on review of other policies and procedures to ensure
compliance with the nondi scrimination requirements of the Texas Fair Housing Act.

§819.155. Conciliation
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During the period beginning with the filing of the complaint and ending with the filing of a
charge or the dismissal of the complaint by the CRD director, CRD shadl attempt to
conciliate the complaint.

In conciliating a complaint, CRD shdl attempt to achieve ajust resolution of the complaint
and to obtain assurances that the respondent will satisfactorily remedy any violations of the
rights of the complainant, and take such action that will assure the dimination of
discriminatory housing practices, or the prevention of their occurrence, in the future.

The terms of a settlement of a complaint shall be reduced to awritten conciliation
agreement. The conciliation agreement shall protect the interests of the complainant, other
people smilarly Stuated, and the public interest.

The agreement is subject to the gpprova of the CRD director, who shdl indicate approval
by sgning the agreement. The CRD director shal gpprove an agreement and execute the
agreement, only if:

(1) thecomplainant and the respondent agree to the rdief; and

(2) theprovisons of the agreement shall adequately protect the public interest.

CRD may issue a charge under the Texas Fair Housing Act and this chapter if the
complainant and the respondent have executed an agreement that has not been approved
by the CRD director.

CRD may terminae its efforts to conciliate the complaint if:

(1) thecomplainant or the respondent fails or refuses to confer with CRD;

(2) thecomplainant or the respondent fails to make a good faith effort to resolve any
dispute; or

(3) the CRD director finds, for any reason, that voluntary agreement is not likely to
result.

When the complainant has commenced acivil action under federd or state law seeking
relief for the alleged discriminatory housing practice, the CRD director shdl terminate
congiliaion.

The CRD director may review compliance with the terms of any conciliation agreement. If
the CRD director has reasonable cause to believe that a complainant or a respondent has
breached a conciliation agreement, the CRD director may refer the matter to the Office of
the Attorney Generd with arecommendation for the filing of acivil action under the Texas



Fair Housing Act, Subchapter G, for the enforcement of the terms of the conciliation
agreement.

§819.156. Reasonable Cause Deter mination and Issuance of a Charge
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(d)
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If aconciliation agreement under this chapter and the Texas Fair Housing Act, Subchapter
E, has not been executed by the complainant and the respondent, and approved by the
CRD director, the CRD director on behdf of the Commission on Human Rights, within the
time limits set forth in subsection (f) of this section, shal determine whether, based on the
totality of the factua circumstances known at the time of the decision, reasonable cause
exigs to believe that a discriminatory housing practice has occurred. The reasonable cause
determination shal be based solely on the facts concerning the dleged discriminatory
housing practice, provided by complainant and respondent and otherwise disclosed during
the investigation. In making the reasonable cause determination, the CRD director shall
consider whether the facts concerning the aleged discriminatory housing practice are
aufficient to warrant the initiation of acivil action in sate didtrict court.

If the CRD director determines that reasonable cause exigts, the CRD director shdl
immediately issue a charge under the Texas Fair Housing Act, Subchepter E, and this
chapter on behdf of the complainant, and shdl notify the complainant and the respondent
of this determination by certified mail or persond service,

If the CRD director determines that no reasonable cause exigts, the CRD director shdll
issue a short written statement of the facts upon which the CRD director has based the no
reasonable cause determination; dismiss the complaint; notify the complainant and the
respondent of the dismissa (including the written statement of facts) by certified mail or
persona service; and make public disclosure of the dismisal.

If the CRD director determines that the matter involves the legdity of local zoning or land
use laws or ordinances, the CRD director, in lieu of making a determination regarding
reasonable cause, shal refer the investigative materids to the Office of the Attorney
Genera for appropriate action under the Texas Fair Housing Act, Subchapter G, and shall
notify the complainant and the respondent of this action by certified mail or persond
savice.

The CRD director may not issue a charge under this chapter and the Texas Fair Housing
Act, Subchapter E regarding an aleged discriminatory housing practice, if a complainant
has commenced a civil action under federal or state law seeking relief with respect to the
aleged discriminatory housing practice. If acharge may not be issued because of the
commencement of acivil action, the CRD director shdl notify the complainant and the
respondent by certified mail or persona service.
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The CRD director shdl make a reasonable cause determination within 100 days after filing
of the complaint.

If the CRD director is unable to make the determination within the 100-day period, the
CRD director shal notify the complainant and the respondent, by certified mail or persond
sarvice, of the reasons for the delay.

The CRD director shal notify the complainant and respondent, and any aggrieved person
on whose behdf a complaint has been filed, that they may eect to have the clams asserted
in the charge decided in acivil action, as provided in Texas Property Code §301.131(b),
or an adminigtrative hearing pursuant to 8819.191 of this chapter.

SUBCHAPTER J. FAIR HOUSING DEFERRAL TO MUNICIPALITIES

§819.171. Deferral
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Pursuant to the Texas Fair Housing Act §301.068, CRD may defer proceedings and refer
complaints to a municipdity that has been certified by HUD.

A loca municipdity certified by HUD shdl submit the following materids and informetion
to CRD before adeferrd or referra shdl be made:

(1) A copy of thelocd ordinance that is determined to be substantialy equivaent to
federd law;

(2) A leter venifying that the ordinance of the municipaity has been approved by HUD
as ubgtantialy equivaent to federd law;

(3) A copy of rules, palicies, and procedures governing the administration and
enforcement of the loca ordinance determined to be substantially equivaent to
federa law and the Texas Fair Housing Act; and

(4) A copy of the organizationd chart of the municipaity'sinternd structure for enforcing
the local ordinance determined to be substantialy equivaent to federa law and the
Texas Fair Housng Act.

Upon examination of the materials and information provided by the municipdity, the CRD
director shdl notify the municipdity in writing as to the determination of its digibility.

§819.172. Memoranda of Under standing



The Agency shdl enter into memoranda of understanding with local municipdities quaified
under §819.171 of this subchapter to ensure effective and integrated administrative review
procedures, share information, and provide technical assstance and training.

SUBCHAPTER K. FAIR HOUSING ADMINISTRATIVE HEARINGS AND JUDICIAL
REVIEW

§819.191. Administrative Hearings

Adminigrative hearings shal be conducted by the Agency’s Specid Hearings Department
pursuant to the procedures set forth in Texas Government Code, Chapter 2001, Subchapters
C-D, F-H, and Z.

8819.192. Ex Parte Communications

Except as provided in this chapter, and unless required for the disposition of ex parte matters
authorized by law, no member of the Commission on Human Rights and no employee of the
Agency assgned to propose adecision or assigned to propose or make findings of fact or
conclusons of law in a case covered by this subchapter may communicate, directly or indirectly,
in connection with any issue of fact or law with any person or party or any representative of
either, except on notice and opportunity for al parties to participate.

§819.193. Proposal for Decision and Hearing Officer's Report

(& If the proposed decision is not adverse to any party to the hearing proceeding, the hearing
officer may propose to the Commission on Human Rights a decision that need not contain
findings of fact or concdlusons of law.

(b) The Commission on Human Rights shdl not make a decison adverse to a party until a
proposd for decision has been served on the parties, and an opportunity has been afforded
each party adversdly affected to file exceptions and present briefs to the Commission on
Humen Rights.

(©) Theproposd for decison shdl be accompanied by a hearing officer's report. This report
shdl contain a statement of the nature of the case and a discussion of the issues, evidence,
and applicable law.

(d) Any pendty assessed by the hearing officer for an adminigtrative violation shdl bein
accordance with Texas Fair Housing Act §301.112.

§819.194. Countersignature by the CRD Director



The CRD director shal countersign each hearing officer's report and proposa for decision.
§819.195. Oral Argument beforethe Commisson on Human Rights

A party may request oral argument before the Commission on Human Rights before fina
determination. A request for oral argument may be incorporated in the exceptions, in areply to
the exceptions, or in a separate pleading.

8819.196. Pleading Before Order

The CRD director may permit or request parties to file briefs and proposed findings of fact at
any time after the hearing and before find decision by the Commission on Human Rights. A
party doing so shdl file an origind and 10 copies with the CRD director, certifying to the CRD
director that each party has been served with a copy.

8§819.197. Form and Content of the Order

(& After thetime for filing exceptions and replies to exceptions has expired, the Commission
on Human Rights shdl congder the hearing officer's report and the proposd for decision.
The Commission on Human Rights may adopt the proposa for decison; modify and adopt
it; rgect it and issue a Commission on Human Rights decison; or remand the matter to the
hearing officer. The Commisson on Human Rights shal render its decison or issue its find
order within 60 days &fter the hearing closes. The hearing officer shdl prepare the find
order for the Commission on Human Rights.

(b) Itisthe palicy of the Commission on Human Rights to change afinding of fact or
conclusion of law or to vacate or modify any proposed order from the hearing officer when
the proposed order is:

(1) erroneous,

(2) againg the weight of the evidence;

(3) based oninsufficient review of the evidence;
(4) not sufficient to protect the public interest;

(5) aninfringement on the Commission on Human Rights discretion to determineits
policies; or

(6) to correct atechnica error.
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If the Commisson on Human Rights modifies, amends, or changes the hearing officer's
proposal for decision, afina order reflecting the changes and the judtification for the
changes shall be prepared.

8819.198. Final Order
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A fina order of the Commission on Human Rights that is adverse to one or more parties
shdl bein writing and Sgned by a mgority vote of the quorum of the Commission on
Human Rights. Such afind order shdl indlude findings of fact and conclusons of law
separady dated. Findings of fact, if set forth in statutory language, shal be accompanied
by a concise and explicit satement of the underlying facts supporting the findings. Findings
of fact shdl be based exclusively on the evidence and on matters officidly noticed. If a
party submits proposed findings of fact, the decison shdl include a ruling on each
proposed finding. The CRD director shal ddliver a copy of the find order to each party or
the party's authorized representative by certified mail or persond service.

A find order is effective on the date it is issued by the Commission on Human Rights,
unless otherwise gated in the final order. The date of issuance shal be incorporated in the
body of each decison or find order.

The Commisson on Human Rights issuance of afind order remainsin effect unless a party
to the proceeding files amotion for rehearing before the expiration of 21 calendar days.

§819.199. Rehearing
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(b)

A motion for rehearing is not required to exhaust dl adminigtrative remedies. A motion for
rehearing shal be made before the expiration of 21 cdendar days after the date of the
Commission on Human Rights find order, as set forth in §819.198 of this subchapter.
Any reply to amation for renearing shdl be filed with the Commission on Human Rights
before the expiration of 30 cdendar days after the date of the Commission on Human
Rights fina order, as set forth in 8819.198 of this subchapter. A party filing amotion for
rehearing or areply to amotion for rehearing shdl serve a copy on each party within the
filing deadline.

The Commisson on Human Rights may, by written order, extend the time for filing mations
and replies and for taking Commission on Human Rights action. No extenson may extend
the period for Commission on Human Rights action beyond 90 days after the date of the
final order, as st forth in §8819.198 of this subchapter. In the event of an extension, a
motion for rehearing is denied on the date fixed by the written order or, in the absence of a
fixed date, 90 days from the date of the fina order, as set forth in §819.198 of this
subchapter.



(o) If aparty filesamotion for rehearing, the Commisson on Human Rights order isfind when
the Commission on Human Rights:

)

2

denies amation for rehearing on afina order, as st forth in §819.198 of this
subchapter, either expresdy or by operation of law; or

renders or issues afina order that includes a statement that no motion for rehearing
shall be necessary because imminent peril to the public hedth, safety, or welfare
requires immediate effect be given to the find order.

(d) If the Commisson on Human Rights does not act on the motion for rehearing within 45
caendar days, the motion is denied by operation of law and the order isfind.

§819.200. Judicial Review

(@ A person who has exhausted al adminidrative remedies available under the Texas Fair
Housing Act and who is aggrieved by afind order of the Commisson on Human Rightsis
entitled to judicia review under the substantia evidence rule as st forth in the
Adminigtrative Procedure Act, 882001.001 et seq.

(b) Proceedingsfor judicid review areindituted by filing a petition within 30 cdendar days
after afind order isissued.

8819.201. Prohibited Interference, Coercion, Intimidation, or Retaliation

(@ Itisunlawful to interfere, coerce, intimidate, or retdiate against any person in the exercise
or enjoyment of, or on account of that person having exercised or enjoyed, or on account
of that person having aided or encouraged any other person in the exercise or enjoyment
of, any right granted or protected by the Texas Fair Housing Act.

(b)

Prohibited conduct made unlawful under this section includes, but is not limited to:

@D

2

3)

coercing a person, ether ordly, in writing, or by other means, to deny or limit the
benefits provided that person in connection with the sde or rentd of adwelling or in
connection with aresidential real estate-related transaction based on race, color,
disgbility, rigion, sex, nationd origin, or familid datus;

threstening, intimidating, or interfering with individuasin therr enjoyment of adwelling
based on race, color, disability, religion, sex, nationd origin, or familid status of such
individuas, or of viditors or associates of such individuds,

threatening an employee or agent with dismissa or an adverse employment action, or
taking such adverse employment action, for any effort to assst a person seeking



access to the sdle or rentd of a dwelling or seeking accessto any residentia red
edtate-related transaction, based on the race, color, disability, religion, sex, national
origin, or familia status of that person or of any person associated with that
individud,;

(4) intimidating or threatening any person because that person is engaging in activities
designed to make other individuas aware of, or encouraging such other individuasto
exercise rights granted or protected by this chapter; and

(5) retdiating against any person because that person has made a complaint, testified,
assged, or participated in any manner in a proceeding under the Texas Fair Housing
Act.

SUBCHAPTER L. FAIR HOUSING FUND

§819.221. Fair Housing Fund
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(b)
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(d)

A far housing fund is afund in the sate treasury in the custody of the Texas Compitroller of
Public Accounts.

Civil pendties assessed againgt a respondent under the Texas Fair Housing Act,
Subchapters E and G, shdl be deposited to the credit of the fair housing fund.

The Commisson on Human Rights may use monies deposited to the credit of the fair
housing fund for the administration of the Texas Fair Housng Act.

Gifts and grants received as authorized by the Texas Fair Housing Act, Subchapter D, shdll
be deposited to the credit of the fair housing fund.



















































































































































































































































