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Background
The Child Care Development Block Grant Act of 2014 (Act) added the requirement of a 
12-month eligibility and redetermination period for children who have been determined eligible for subsidized child care.  This provision to the Child Care and Development Fund (CCDF) program is designed to provide more stable assistance to families, protection for working families, and increased opportunities for children to remain in child care services.
  
States are required to demonstrate in the CCDF State Plan that after initial eligibility each child who receives assistance will be considered to meet all eligibility requirements for such assistance and will receive such assistance for not fewer than 12 months before the state or designated local entity redetermines the eligibility of the child, regardless of changes in income—as long as income does not exceed the federal threshold of 85 percent of the state median income (SMI)—or temporary changes in participation in work, training, or educational activities. (658E(c)(2)(N)(i) and (ii)) 

Therefore, a state shall not terminate assistance prior to the end of the 12-month period if the family experiences a temporary job loss or temporary change in participation in a training or educational activity. 

The CCDF State Plan provides the following as examples of temporary changes in participation during which child care shall not be terminated:
· A working parent is temporarily absent from employment due to extended maternity or medical leave; 
· Changes in seasonal work schedule occur; or
· A parent enrolled in a training or educational program is temporarily not attending class between semesters. 

Additionally, the following changes cannot result in termination of child care assistance during the 12-month eligibility period:
· A reduction in participation hours;
· A job loss with reemployment within a short period of time;
· A temporary layoff in which there is an established “return to work date”; or
· An increase in income or family size that does not exceed 85 percent of SMI.

Option to Terminate Care Prior to the End of the 12-Month Eligibility Period
Although the Act requires a period of 12-month minimum eligibility and receipt of child care services prior to redetermination, it includes a provision that allows states the option to terminate eligibility due to a permanent (non-temporary) change in work, training, or education.  However, the Act requires that prior to terminating the subsidy, the state must provide a period of continued child care assistance of at least three months to allow parents to engage in job search, resume work, or attend an educational or training program as soon as possible. (658E(c)(2)(N)(iii))

Issue 
Current §809.42 of the Texas Workforce Commission’s Chapter 809 Child Care Services rules requires Local Workforce Development Boards (Boards) to redetermine eligibility:
· anytime there is a change in family income or other information that could affect eligibility; and
· on an established frequency (eligibility period) at the Board’s discretion.

Child care is terminated if a family is determined to be ineligible for continued child care during the eligibility period due to changes in work, education, or job training.  Additionally, current §809.41(d) limits child care services during a parent’s job search to no more than four weeks in a federal fiscal year if care is terminated due to interruptions in employment.   

These rules will need to be amended to reflect the 12-month eligibility period, including whether the Commission is exercising the option to terminate eligibility due to a permanent change in work, training, or education during the eligibility period.   

Recommendations
Staff recommends amendments to Chapter 809 to:
· require a 12-month eligibility period once a child has been determined or redetermined eligible for care; and
· specify that care is terminated during a 12-month eligibility period only if:
· the parent has a permanent job loss or permanent change in participation in a training or educational activity; and
· the parent does not find employment or resume job training or educational activities within three months of the permanent change in job, training, or educational status.

Staff also recommends amending Chapter 809 to establish a definition of “permanent job loss or change in participation in a training or educational activity” to include the following:
· A loss of employment without a definite “return to work” date established by the employer;
· The end of educational or job training classes without enrollment in additional classes within three months. 
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