TEXAS EXAMPLE (Revised 03-27-2013)
Attachment of Assurances to ETA Form 790 OMB Control No:1205-0134
Item
:  LOCATION AND DIRECTION TO WORKSITE(s):
The worksite is located at  

in the following County/Counties:  
.
The directions to the worksite are:
Item
:   LOCATION(S) AND DESCRIPTION(S) OF ALL HOUSING (List total number of housing
Unit(s) that will be utilized to house total capacity of workers requested on ETA 790, Item 10):
Housing is located at:
Directions to housing:
Description of housing:
Housing will be clean and meet applicable Federal Housing Standards. Workers will be responsible for maintaining housing in a neat, clean manner. Reasonable repair cost of damage, other than that caused by normal wear and tear, will be deducted from the earnings of workers found to have been responsible for damage to housing and furnishings.
Housing and utilities are provided at no cost to workers who are unable to return to their place of residence the same day. If both male and female workers are hires, separate toilet, shower facilities and sleeping rooms will be provided by the employer.
The employer requests permission for conditional entry into the Interstate and Intrastate Clearance System and assures that the worker housing will be available for inspection and in compliance with applicable Federal Standards not later than 30 days in advance of the date of need reflected on the attached ETA 790.
Employer Signature
Date
Item
: ANTICIPATED HOURS OF WORK:
             Hours per day is normal.  The worker may be requested but not required to work                 hours per day and/or on the Sabbath or Federal holidays depending upon the conditions in the fields or orchards, weather or maturity of the crop.
Workers may be reached at the following address and phone number:
.
Item
:  BOARD ARRANGEMENTS:  (Check appropriate item(s))
 
The employer will furnish free and convenient cooking and kitchen facilities so workers may prepare their own meals. Employer will provide (on a voluntarily basis) transportation to assure workers access to stores where
they can purchase groceries and/or other incidentals.
 
The employer will provide workers three meals per day and will deduct $ 
per day from each worker for meals.
Item
:  REFERRAL INSTRUCTIONS: (Include here who an applicant or State Workforce Agency
Representative should contact concerning employment and how that person may be reached.)
Applicants, Workforce Agency Personnel, Walk-ins, Gate Hires, etc. may:
 
Call for an interview during normal business hours at the number listed on the ETA 790 form.
 
Report to the farm office or worksite listed on the ETA 790.
 
Other: 

Item
:   WAGE RATE, SPECIAL PAY INFORMATION AND DEDUCTIONS
HOURLY WAGE RATE:
(a) The Adverse Effect Wage Rate (AEWR) of                     per hour. Pay the wage that is the highest of the AEWR, the prevailing hourly wage or piece rate, the agreed-upon collective bargaining wage, or the Federal or State minimum wage, except where a special procedure is approved for an occupation or specific class of agricultural employment. The employer assures that if a change in the AEWR requires an increase in the guaranteed minimum, such increase will be paid as of the effective date of the increase. If the worker’s piece rate earnings for a pay period result in average hourly earnings of less than the guaranteed minimum, the worker will be provided make -up pay to the guaranteed minimum rate.
This job offer includes the following crop activity, any minimum productivity standards and rates of pay per unit: (Include all crops and activities not listed on the ETA 790, Item    )
(b) The following deductions will be made:
 
Taxes, if applicable under Federal, State, and local law form U.S. Workers;
 
FICA Taxes  
FUTA Taxes  
Federal Income Tax Withholding
 
Advances
 
Meals
 
Willful destruction of property;
 
Other (Specify)  

No deductions will be made which would bring the employee’s hourly wage below the Federal Minimum Wage.
(c) The employer will_ 
 will not  
pay the worker a bonus of $ 

Based on Quality Picking  

End of Season  
Other 

Anticipated date by which payments will be made:  

(d) The employer guarantees to offer the worker employment for a total number of work hours equal to at least three- fourths (¾) of the work days of the total period beginning with the first workday after the arrival of the worker at the place of employment or the advertised contractual first date of need, whichever is later, and ending on the expiration date specified in the work contract or in its extensions, if any.  NOTE: In Act of God terminations, the ¾ guarantee period ends on the date of termination.
(e) Payroll periods will be         weekly:         by-weekly: Workers will be paid on             -          (Day of the week) each payroll period and will be provided with an earnings statement which contains   at a minimum, the hours actually worked, total earnings, (piece rates/number of units (if piece rates are used) and all deductions. The statement will comply with 20 CFR 655.122(j)-(m).
(f) Employer will provide a worker referred through the interstate clearance system                       hours of work for the week beginning with the anticipated date of need, unless employer has amended the date of need by notifying the order holding office no later than 10 days before the date of need.  If the employer fails to notify the order holding office, then the employer shall pay an eligible worker referred through the clearance system $                 an
hour for the first week starting with the originally anticipated date of need.
Employer will 

 (or)

 will not require workers to perform alternative work if the guarantee cited in this section is invoked. The alternate work and pay will be 





The workers (will) 
 (or) (will not) 

 be engaged in work defined by the U.S. Environmental Protection Agency as requiring pesticide safety training.  If “will”-the employer must provide proof of Texas Department of Agriculture training authorization/certificate marked 




.
Item
:   Transportation and subsistence
Pursuant to DOL regulations 20 CFR 655.122(h) (1) If the employer has not previously advanced such transportation and subsistence costs to the worker or otherwise provided transportation or subsistence directly to the worker by other means and if the worker completed 50% of the work contract period, the employer must pay the worker for reasonable costs incurred by the worker for transportation and subsistence from the place from which the worker has come to work for the employer, whether in the U.S. or abroad to the place of employment.
If prevailing practice of non H-2A agricultural employers in the occupation in the area to do so, or when the employer extends such benefits to similarly situated H-2A workers, the employer must advance the required transportation and subsistence costs to workers in corresponding employment who are traveling to the employer’s worksite.  The amount of the transportation payment must be no less than the most economical and reasonable common carrier transportation charges for the distance involved.  The amount of the daily subsistence payment must be at least as much as the employer would charge the worker for providing three meals a day but no less than the amount permitted under 655.173 (a)  according to the current DOL Federal Register:
Currently $11.42 per day with CONUS maximum meal component $46.00 per day with receipts according to the current DOL Federal Register dated March 12, 2013, H-2A Program: 2013 Allowable Meal Charges and Travel Subsistence.
Note: the FLSA applies independently of the H-2A requirements and imposes obligations on employers regarding payments of wages.
655.122(h) (2) If the worker completes the work contract period, or if the employee is terminated without cause, and the worker has no immediate subsequent H-2A employment, the employer must provide or pay for the worker’s transportation and daily subsistence from the place of employment to the place which the worker, disregarding intervening employment, departed to work for the employer.
 

If the worker has contracted with a subsequent employer has not agreed in such work contract to provide or pay for the worker’s transportation and daily subsistence expenses from the employer worksite to subsequent employer worksite, the employer must provide or pay for such expenses.
 

If the worker has contracted with a subsequent employer has agreed in such work contract to provide or pay for the worker’s transportation and daily subsistence expenses from the employer worksite to subsequent employer worksite, the subsequent employer must provide or pay for such expenses.
 
The employer is not relieved of providing or paying for return transportation or subsistence if an H-2A
worker is displaced as a result employer compliance under 50% rule, per 655.135(d).
655.122(h) (3) The employer must provide transportation between the housing provided or secured by the employer and the employer’s worksite at no cost to the worker.
655.122 (h) (4) All employer-provided transportation must comply with all applicable  Federal, State or local laws and regulations and must provide at a minimum the same   transportation safety standards, driver licensure and vehicle insurance as required under 29 USC 1841,and 29 CFR 500.105 and 29 CFR 500.120 to 500.128.
OTHER CLARIFICATIONS AND ASSURANCES:
TERMINATIONS: The employer may terminate the worker with notification to the Employment Service if the worker: (a) refuses without justified cause to perform work for which the worker was recruited and hired; (b) commits serious acts of misconduct; or (c) fails, after completing any training or break-in period, to reach production standards when production standards are applicable.
In the event of termination for medical reasons occurring after arrival on the job, or occurring as a result of employment, or in the event of termination resulting from an Act of God, the employer will pay or provide reasonable costs of return transportation and subsistence to the place of recruitment. Additionally, the employer will reimburse worker for reasonable costs of transportation and subsistence incurred by the worker to get to the place of employment.
EMPLOYER FURNISHED TOOLS AND EQUIPMENT:  The employer will furnish without costs, all tools, supplies, or equipment required in the performance of work.
TRAINING: Training will be provided  
days and workers will be allowed  
days to reach the production standards of the activity.
PRODUCTION STANDARDS: Workers will be expected to meet the following production standards after completion of training or break-in period, if applicable:  (List the production standards for each activity if production standards are applicable):
INJURIES:  The employer will provide Workers Compensation or equivalent employer provided insurance, at no cost to the worker, covering injury and disease arising out of, and in the course of, the worker’s employment.  Employer’s proof of insurance coverage will be provided to the ETA office before certification is granted.   NOTE: THERE IS NO EQUIVALENT FOR WORKERS COMPENSATION IN TEXAS.  DOL CNPC will not grant certification if there is no valid workers compensation policy.
EMPLOYER OBLIGATION IF EMPLOYMENT IS EXTENDED:  No extension of employment beyond the period of employment specified in the job order will relieve the employer from paying the wages already earned, or, if specified in the job order as a term of employment providing return transportation or paying return transportation expenses to the worker.
TERMS AND CONDITION CHANGES:  The employer will expeditiously notify the order holding office or State agency by telephone/writing immediately upon learning that a crop is maturing earlier or later, or that weather conditions, over-recruitment, or other factors have changed the terms and conditions of employment.
OUTREACH WORKERS: Outreach workers shall have reasonable access to the worker(s) in the conduct of outreach activities pursuant to 20
CFR 653.107 and 20 CFR 653.501.
CONTRACT IMPOSSIBILITY: The employer will terminate the work contract of any workers whose services are no longer required for reasons beyond the control of the employer or an act of God.  In the event of such termination, the employer will be bound by the three-fourths guarantee from the first workday after arrival to the date of termination.  The employer must make efforts to transfer the worker(s) to other comparable employment acceptable to the worker, consistent with existing immigration law, as applicable.  See 20 CFR 655.122 (o)
PROOF OF RIGHT TO WORK: All workers under this order will be required to provide documentation attesting to U.S. citizenship or legal status to work in the U.S.
AGRICULTURAL WORK AGREEMENT (ETA 790/ATTACHMENTS): A copy of the agricultural work agreement contract or the ETA
790 and attachments will be provided to the worker by the employer no later than on the day the work commences.
NUMBER OF WORKERS:  The employer expects the total number of workers to be used in this occupation to be  
of which
 
will be H-2A workers for which certification is requested, and the balance will be domestic workers.  These numbers are estimates as total workforce needs are dependent upon weather, crop conditions and worker availability.
FIFTY PERCENT RULE: From the time the foreign workers depart for the employer’s place of employment, the employer must provide employment to any qualified, eligible U.S. worker who applies to the employer until 50 percent of the period of the work contract has elapsed. Start of the work contract timeline is calculated from the first date of need stated on the application for temporary employment certification under which the foreign workers who is in the job was hired.   UNLESS the employer has requested a small business exemption to the 50 percent rule and the waiver was granted by the DOL Certifying Officer.
OTHER: The employer agrees to abide by the regulations at 20 CFR 655.135 Assurances and 20 CFR.653.501.
20 CFR 655.135(e) The employer must comply with all applicable Federal, State and local laws and regulations, including health and safety laws.
The working conditions will comply with applicable Federal and State minimum wage, child labor, social security, health, and safety, farm labor contractor registration and other employment- related laws.  The employer is an Equal Employment Opportunity employer and will offer U.S. workers at least the same opportunities, wages, benefits and working conditions as those which the employer offers or intends to offer to non- immigrant workers.
