
                                                                        1 

 

 

 

 

          1                   TRANSCRIPT OF PROCEEDINGS 
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          3                  TEXAS WORKFORCE COMMISSION 

 

          4                         AUSTIN, TEXAS 

 

          5 

 

          6 

              PUBLIC MEETING        ) 

          7   FOR THE TEXAS         ) 

              WORKFORCE COMMISSION  ) 

          8 

 

          9 

 

         10 

 

         11                      COMMISSION MEETING 

 

         12                  TUESDAY, FEBRUARY 17, 2015 

 

         13 

 

         14 

 

         15 

 

         16                 BE IT REMEMBERED THAT at 1:00 p.m., on 

 

         17   Tuesday, the 17th day of February 2015, the 

 

         18   above-entitled matter came on for hearing at the Texas 

 

         19   Workforce Commission, TWC Building, 101 East 15th 

 

         20   Street, Room 244, Austin, Texas, before ANDRES ALCANTAR, 

 

         21   Chairman, RONALD G. CONGLETON and HOPE ANDRADE, 

 

         22   Commissioners; and the following proceedings were 

 

         23   reported by William C. Beardmore, Certified Shorthand 

 

         24   Reporter. 

 

         25 
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          1                     P R O C E E D I N G S 

 

          2                  TUESDAY, FEBRUARY 17, 2015 

 

          3                          (1:00 p.m.) 

 

          4                       AGENDA ITEM NO. 1 

 

          5                 CHAIRMAN ALCANTAR:  Good afternoon.  This 

 

          6   meeting will now be called to order. 

 

          7                       AGENDA ITEM NO. 2 

 

          8                 Discussion, consideration and possible 

 

          9   action regarding whether to assume continuing 

 

         10   jurisdiction on unemployment compensation cases, wage 

 

         11   claim cases, and/or tax liability cases and 

 

         12   reconsideration of unemployment compensation cases, wage 

 

         13   claim cases, and/or tax liability cases, if any. 

 

         14                  No discussion. 

 

         15                       AGENDA ITEM NO. 3 

 

         16                 Discussion, consideration and possible 

 

         17   action regarding tax liability cases listed on the Texas 

 

         18   Workforce Commission Docket 7. 

 

         19                 The Commission considered and took action 

 

         20   on all tax liability cases listed on Docket 7. 

 

         21                       AGENDA ITEM NO. 4 

 

         22                 Discussion, consideration and possible 

 

         23   action regarding higher level appeals in wage claim 

 

         24   cases listed on the Texas Workforce Commission Docket 7. 

 

         25                 The Commission considered and took action 
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          1   on all wage claim cases listed on Docket 7. 

 

          2                       AGENDA ITEM NO. 5 

 

          3                 Discussion, consideration and possible 

 

          4   action regarding higher level appeals in unemployment 

 

          5   compensation cases listed on the Texas Workforce 

 

          6   Commission Docket 7. 

 

          7                 The Commission considered and took action 

 

          8   on all unemployment compensation cases listed on Docket 

 

          9   7. 

 

         10                 (The Commission paused, then continued 

 

         11   with the remainder of the agenda) 

 

         12                 (Off the record:  1:00 p.m. to 1:36 p.m.) 

 

         13                       AGENDA ITEM NO. 6 

 

         14                 CHAIRMAN ALCANTAR:  Good afternoon.  We're 

 

         15   back in session. 

 

         16                 Jewell, has anyone signed up for public 

 

         17   comment? 

 

         18                 MS. PATRICIO:  No, sir. 

 

         19                       AGENDA ITEM NO. 7 

 

         20                 CHAIRMAN ALCANTAR:  Item 7.  Discussion, 

 

         21   consideration and possible action regarding the 

 

         22   acceptance of pledges for Board Fiscal Year -- Contract 

 

         23   Year 2015, Courtney. 

 

         24                 Good afternoon. 

 

         25                 MS. ARBOUR:  Good afternoon, Chairman, 
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          1   Commissioners, Mr. Serna.  For the record, Courtney 

 

          2   Arbour, Workforce Commission. 

 

          3                 Today staff requests Commission acceptance 

 

          4   of child care pledges for donations, transfers and 

 

          5   certifications of expense in the amount of $742,205. 

 

          6                 All Boards have now secured their local 

 

          7   match for Board Contract Year '15 for a total of 101.74 

 

          8   percent of the statewide child care total.  And, in 

 

          9   addition, one Board amended one of their 

 

         10   previously-accepted match agreements from a stand-alone 

 

         11   to a multi-party agreement, and that change is reflected 

 

         12   in the notebook document. 

 

         13                 CHAIRMAN ALCANTAR:  Commissioner 

 

         14   Congleton. 

 

         15                 COMM. CONGLETON:  Move that we accept the 

 

         16   pledges for Board Contract Year 2015 child care matching 

 

         17   funds in the amount of $742,205. 

 

         18                 COMM. ANDRADE:  Second. 

 

         19                 CHAIRMAN ALCANTAR:  It's unanimous.  Thank 

 

         20   you, Courtney. 

 

         21                       AGENDA ITEM NO. 8 

 

         22                 CHAIRMAN ALCANTAR:  Item 8.  Discussion, 

 

         23   consideration and possible action regarding the 

 

         24   estimated unemployment trust fund balance pursuant to 

 

         25   204.061 and the estimated holding fund balance, Randy. 
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          1                 Good afternoon. 

 

          2                 MR. TOWNSEND:  Good afternoon, Chairman, 

 

          3   Commissioners.  For the record, Randy Townsend, Chief 

 

          4   Financial Officer. 

 

          5                 I'm presenting this afternoon the 

 

          6   financial status for the unemployment trust fund and the 

 

          7   ETIA holding fund.  We're basing this on information as 

 

          8   of February 9th. 

 

          9                 The cash balance we're estimating for the 

 

         10   trust fund on September 30th or October 1st of 2015 is 

 

         11   2 billion 131.9 million.  We're also estimating that we 

 

         12   will -- with our obligation assessment balance taken 

 

         13   into account in September and the outstanding bonds of 

 

         14   650 million that our net position of the unemployment 

 

         15   trust fund on October 1st will be 1.6 billion. 

 

         16                 That 1.6 billion number would be above the 

 

         17   floor amount by some 600 million -- almost 600 million. 

 

         18   The floor is estimated just over a billion dollars. 

 

         19                 I also wanted to share with you the 

 

         20   employment and training investment assessment holding 

 

         21   fund status that we see at this point.  We ended the 

 

         22   2014 year with a $31 million balance remaining.  That 

 

         23   holding fund we did not have an appropriation to 

 

         24   transfer that balance into the training stabilization 

 

         25   fund after we made transfers to the Skills program and 
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          1   also it made transfers to the unemployment trust fund 

 

          2   last year as well. 

 

          3                 If you add in the collections we're 

 

          4   estimating for the ETIA of 105 million, deducting for 

 

          5   the collection cost that we're required to take out, we 

 

          6   would have a balance of 136 million in September, the 

 

          7   end of this August. 

 

          8                 If the appropriation for the 

 

          9   one-and-a-half million, this included in our 2017 

 

         10   currently in the introduced bill, a million-and-a-half 

 

         11   amount, plus the Skills appropriation for the biennium, 

 

         12   again, based on the introduced bill amounts of 

 

         13   48-and-a-half million, we would have a remaining balance 

 

         14   this coming August or first part of September of just 

 

         15   about 86 million unless there were to be an 

 

         16   appropriation of that amount into the training 

 

         17   stabilization. 

 

         18                 That concludes my -- oh, I guess will 

 

         19   share with you some recent trends we have for the trust 

 

         20   fund.  This is the last six weeks ending January 31st. 

 

         21                 The net benefits paid were -- totaled 

 

         22   39.6 million per week.  That was down almost 14 percent 

 

         23   from the one year-ago average.  Initial claims averaged 

 

         24   16,000 -- just over 16,000 -- for the six weeks ending 

 

         25   January 31st. 
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          1                 That amount was only about 4 percent below 

 

          2   the one year-ago average.  That's a little bit closer 

 

          3   than what we've typically been seeing for the last few 

 

          4   weeks. 

 

          5                 The continued claims, however, averaged 

 

          6   129,729.  That continued claims amount was 15.6 percent 

 

          7   below the one year-ago average.  So that's -- that is a 

 

          8   much better trend for that, but the initial claims 

 

          9   number, we're watching that pretty closely to see what 

 

         10   that continued to look like, and that does conclude my 

 

         11   remarks for this afternoon. 

 

         12                 CHAIRMAN ALCANTAR:  Commissioners, any 

 

         13   questions for Randy? 

 

         14                 COMM. CONGLETON:  No questions.  Thank 

 

         15   you, Randy. 

 

         16                 CHAIRMAN ALCANTAR:  Thank you, Randy. 

 

         17                 MR. TOWNSEND:  Thank you. 

 

         18                       AGENDA ITEM NO. 9 

 

         19                 CHAIRMAN ALCANTAR:  Item 9.  Discussion 

 

         20   and consideration regarding the exceptional items.  We 

 

         21   have no update on that. 

 

         22                      AGENDA ITEM NO. 10 

 

         23                 CHAIRMAN ALCANTAR:  Item 10.  Discussion, 

 

         24   consideration and possible action regarding Adult 

 

         25   Education and State Literacy plan for submission to the 
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          1   U.S. Department of Education, Anson Green.  We have no 

 

          2   update -- we do?  We do not? 

 

          3                 MS. BISCOE:  It will be brought forward on 

 

          4   the 3rd. 

 

          5                 CHAIRMAN ALCANTAR:  Thank you. 

 

          6                      AGENDA ITEM NO. 11 

 

          7                 CHAIRMAN ALCANTAR:  Item 11.  Discussion, 

 

          8   consideration and possible action regarding the 

 

          9   Community Service Employment Program 2014 through 2017, 

 

         10   Courtney Arbour. 

 

         11                 Courtney. 

 

         12                 MS. ARBOUR:  Good afternoon.  Courtney 

 

         13   Arbour, Workforce Division.  You'll recall that in 2012 

 

         14   the SCSEP state plan for Program Years 2012 through 2015 

 

         15   was approved as an attachment to TWC's Strategic State 

 

         16   Workforce Investment Plan. 

 

         17                 On October 1st of 2014 DOL published TEGL 

 

         18   No. 8-14 which required revisions to that plan -- the 

 

         19   SCSEP plan.  DOL then approved an extension for TWC to 

 

         20   allow sufficient time for our public comment and 

 

         21   approval process.  The revised deadline for this 

 

         22   modification is March 2015. 

 

         23                 The plan was modified to reflect a number 

 

         24   of things:  Updated population and regional demographics 

 

         25   for the aging workforce, grantees' latest available 
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          1   employment performance statistics, as well as minority 

 

          2   enrollment and outcome data, current labor market 

 

          3   information, the equitable distribution report which 

 

          4   reflects the updated distribution of SCSEP participants 

 

          5   by county, the revised plan to achieve grantee 

 

          6   coordination with private and public sector entities and 

 

          7   planned state activities to further develop unsubsidized 

 

          8   employment opportunities and to facilitate coordination 

 

          9   among regional partners. 

 

         10                 On December 23rd of 2014 the Commission 

 

         11   voted to approve the draft modified plan and to post the 

 

         12   document for public comment. 

 

         13                 Two comments were received but resulted in 

 

         14   no edits to the plan.  So with that, staff now requests 

 

         15   approval to submit the state SCSEP plan for Program 

 

         16   Years 2014 to 2017 to Texas Workforce Investment Council 

 

         17   for review and action and then to the Department of 

 

         18   Labor for approval. 

 

         19                 CHAIRMAN ALCANTAR:  Commissioner 

 

         20   Congleton. 

 

         21                 COMM. CONGLETON:  Move that we approve the 

 

         22   modified senior community service employment program 

 

         23   state plan for submission to TWIC and DOL. 

 

         24                 COMM. ANDRADE:  Second. 

 

         25                 CHAIRMAN ALCANTAR:  It's unanimous.  Thank 
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          1   you, Courtney. 

 

          2                      AGENDA ITEM NO. 12 

 

          3                 CHAIRMAN ALCANTAR:  Item 12.  Discussion, 

 

          4   consideration and possible action regarding 

 

          5   recommendations on funding to support teacher externship 

 

          6   initiative, Laurie Biscoe. 

 

          7                 Good afternoon. 

 

          8                 MS. BISCOE:  Good afternoon, Mr. Chairman 

 

          9   and Commissioners; again, Laurie Biscoe, Workforce 

 

         10   Division. 

 

         11                 Earlier this year the Commission approved 

 

         12   $500,000 in funding for an initiative to support middle 

 

         13   school and high school teachers through externships with 

 

         14   local employers. 

 

         15                 The externships will help teachers connect 

 

         16   classroom content to the real word and workplace and 

 

         17   will help students understand and develop the academic 

 

         18   and technical skills they need to enter the workforce. 

 

         19                 TWC published an RFP associated with this 

 

         20   initiative and has received eight eligible proposals 

 

         21   that exceed the available funding. 

 

         22                 Staff is recommending that an 

 

         23   additional -- that additional funding be approved for 

 

         24   the teacher externship initiative in the amount of 

 

         25   $58,079 in WIA statewide activity funds to support the 
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          1   eight eligible proposals that have been received. 

 

          2                 I'll be glad to answer any questions. 

 

          3                 CHAIRMAN ALCANTAR:  Commissioner 

 

          4   Congleton. 

 

          5                 COMM. CONGLETON:  I move that we add the 

 

          6   $58,079 of WIA statewide funds to fully fund the 

 

          7   externship for teachers' initiative. 

 

          8                 COMM. ANDRADE:  Second. 

 

          9                 CHAIRMAN ALCANTAR:  It's unanimous.  Thank 

 

         10   you -- 

 

         11                 MS. BISCOE:  Thank you. 

 

         12                 CHAIRMAN ALCANTAR:  -- Laurie. 

 

         13                      AGENDA ITEM NO. 13 

 

         14                 CHAIRMAN ALCANTAR:  Item 13.  Discussion, 

 

         15   consideration and possible action regarding complaint 

 

         16   filed under Veteran's Preference Act, Texas Government 

 

         17   Code Section 657.010, Susanna Cutrone. 

 

         18                 Good afternoon. 

 

         19                 MS. CUTRONE:  Good afternoon, Chairman, 

 

         20   Commissioners, Mr. Serna. 

 

         21                 As previously briefed, the Commission has 

 

         22   a pending complaint filed by a current employee under 

 

         23   Chapter 657 of the Texas Government Code entitled the 

 

         24   "Veteran's Employment Preference Act." 

 

         25                 The Human Resources Management department 



                                                                       14 

 

 

 

 

          1   conducted an investigation of the matter, reviewing the 

 

          2   job vacancy notice numbered 807749, the applications, 

 

          3   interview questions and standards for scoring answers, 

 

          4   notes, interview answer scores and relevant statutes, 

 

          5   policies and legal authorities. 

 

          6                 Based upon the review of the record, the 

 

          7   recommendation from HR is that the Commission uphold the 

 

          8   selection of management.  Management determined that the 

 

          9   successful applicant, a veteran, was the highest scoring 

 

         10   and, therefore, chosen candidate with greater 

 

         11   qualification over the complainant, also a veteran, for 

 

         12   this program supervisor position. 

 

         13                 CHAIRMAN ALCANTAR:  Thank you for your 

 

         14   presentation.  We'll be going into Executive Session 

 

         15   later on. 

 

         16                      AGENDA ITEM NO. 14 

 

         17                 CHAIRMAN ALCANTAR:  Item 14.  Discussion, 

 

         18   consideration and possible action regarding approval of 

 

         19   local Board nominees, John Fuller. 

 

         20                 MR. FULLER:  Good morning (sic), 

 

         21   Mr. Chairman, Commissioners, Mr. Serna. 

 

         22                 CHAIRMAN ALCANTAR:  Good afternoon. 

 

         23                 MR. FULLER:  Commissioners, before you 

 

         24   today you have nominations from Capital Area, Deep East 

 

         25   Texas, Lower Rio Grande and Rural Capital for your 
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          1   consideration. 

 

          2                 CHAIRMAN ALCANTAR:  Commissioner 

 

          3   Congleton. 

 

          4                 COMM. CONGLETON:  I cannot vote for the 

 

          5   nominee of Deep East Texas.  I believe she's improperly 

 

          6   categorized. 

 

          7                 I vote to approve all the rest. 

 

          8                 CHAIRMAN ALCANTAR:  I move that we approve 

 

          9   the nominees for Capital Area, Deep East, Lower Rio and 

 

         10   Rural Capital Areas. 

 

         11                 COMM. ANDRADE:  I second. 

 

         12                 MR. FULLER:  Thank you very much. 

 

         13                 CHAIRMAN ALCANTAR:  Thank you, Mr. Fuller. 

 

         14                      AGENDA ITEM NO. 15 

 

         15                 CHAIRMAN ALCANTAR:  Item 15.  Discussion, 

 

         16   consideration and possible action regarding legislative 

 

         17   proposals to the 84th Texas Legislature, Michael Britt. 

 

         18   Do you have an update? 

 

         19                 MR. BRITT:  No update on this one. 

 

         20                      AGENDA ITEM NO. 16 

 

         21                 CHAIRMAN ALCANTAR:  Item 16.  Discussion, 

 

         22   consideration and possible action regarding enacted or 

 

         23   proposed federal or state legislation, Michael. 

 

         24                 MR. BRITT:  Good afternoon, Mr. Chairman, 

 

         25   Commissioners.  For the record, Michael Britt, 



                                                                       16 

 

 

 

 

          1   Governmental Relations. 

 

          2                 Congress is not in session this week.  The 

 

          3   House will return next Tuesday and the Senate on Monday. 

 

          4                 Regarding Texas legislative activities, 

 

          5   the House Defense and Veterans Affairs Committee has 

 

          6   requested that TWC testify at their hearing tomorrow 

 

          7   morning to provide the committee with an overview of the 

 

          8   Veteran services that the agency provides. 

 

          9                 Bob Gear will be testifying on behalf of 

 

         10   the agency.  Also upcoming, TWC is scheduled to testify 

 

         11   in front of the Senate Finance Committee next Tuesday, 

 

         12   February 24th. 

 

         13                 And just as a reminder, Chief Justice 

 

         14   Nathan Hecht, will be delivering the State of the 

 

         15   Judiciary Speech before a joint session of the 

 

         16   Legislature tomorrow at 11. 

 

         17                 CHAIRMAN ALCANTAR:  Thank you for the 

 

         18   update.  Commissioners, any questions?  Thank you. 

 

         19                      AGENDA ITEM NO. 17 

 

         20                 CHAIRMAN ALCANTAR:  Item 17, report and 

 

         21   update on administrative matters.  Ed, do we have 

 

         22   anything? 

 

         23                 MR. SERNA:  (Mic off)  No, sir.  Nothing 

 

         24   to report. 

 

         25                 CHAIRMAN ALCANTAR:  Thank you. 
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          1                      AGENDA ITEM NO. 18 

 

          2                 CHAIRMAN ALCANTAR:  The Commissioners will 

 

          3   be going into Executive Session pursuant to Government 

 

          4   Code 551.04(a)(1) (sic) to discuss the employment and 

 

          5   duties of staff and Government Code 551.071(2) regarding 

 

          6   the advice of its attorney as privileged communications 

 

          7   under the Texas Disciplinary Rules of Professional 

 

          8   Conduct of the State Bar of Texas. 

 

          9                 (Recess:  1:47 p.m. to 1:52 p.m.) 

 

         10                 CHAIRMAN ALCANTAR:  We are back in 

 

         11   session.  Is there a motion regarding staff's 

 

         12   recommendation on Veteran Employment Preference 

 

         13   Complaint 0003? 

 

         14                 COMM. CONGLETON:  Move to accept the 

 

         15   recommendation of HR to uphold the section of management 

 

         16   to Job Posting No. 807749. 

 

         17                 COMM. ANDRADE:  I second. 

 

         18                 CHAIRMAN ALCANTAR:  It's unanimous. 

 

         19                      AGENDA ITEM NO. 20 

 

         20                 CHAIRMAN ALCANTAR:  Is there a motion to 

 

         21   adjourn? 

 

         22                 COMM. CONGLETON:  So made. 

 

         23                 COMM. ANDRADE:  Second. 

 

         24                 CHAIRMAN ALCANTAR:  We're adjourned. 

 

         25                 (Proceedings concluded at 1:53 p.m.) 
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          2   STATE OF TEXAS    ) 

 

          3   COUNTY OF TRAVIS  ) 

 

          4            I, William C. Beardmore, Certified Shorthand 

 

          5   Reporter in and for the State of Texas, do hereby 

 

          6   certify that the above-mentioned matter occurred as 

 

          7   hereinbefore set out. 

 

          8            I FURTHER CERTIFY THAT the proceedings of such 

 

          9   were reported by me or under my supervision, later 

 

         10   reduced to typewritten form under my supervision and 

 

         11   control and that the foregoing pages are a full, true, 

 

         12   and correct transcription of the original notes. 
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